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In exercise of the powers conferred upon him by Section 2
of The Exchange Control Regulation Law, 1966 the
Administrator in Council hereby makes the following
Regulations;

PART |
GOLD AND FOREIGN CURRENCY

1. (1) Except with the permission of the Controller no
' person, other than an authorised dealer, shall, in the
“Islands buy or borrow any gold or foreign currency from,
or sell or lend any gold or ioreign cusrency to, any
person other than an authorised dealer.

(2) Except with the permission of the Controller, no
person resident in the scheduled territories, other than
an authorised dealer, shall, in the Islands, do any act
which involves, is in association with or is preparatory
to buying or borrowing any gold or foreign currency from,
or selling or lending any gold or foreign currency to,
any person outside the Islands.

(3) Where a person buys or borrows any gold or
foreign currency in the Islands or, being a person resi-
dent in the scheduled territories does any act which
involves, is in association with or is preparatory to the
buying or borrowing of gold or foreign currency outside
the Islands, he shall comply with such conditions as to
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the use to which it may be put or the period for which

it may be retained as may from time to time be notified
to him by the Controller.

S

In these Regulations —

(a)

(b)

the expression ‘“foreign currency’’ does
not include any currency or notes issued
by the Government or under the law of any
part of the scheduled territories but, save
as aforesaid, includes any currency other
than sterling or Jamaican Pounds and any
notes of a class which are or have at any
time been legal tender in any territory
outside the Islands, and any reference to
foreign currency except so far as the
context otherwise requires, includes a
reference to any right to receive foreign
currency in respect of any credit or
balance at a bank; and

the expression ‘‘the scheduled territories”
means the territories specified in the
First Schedule to these Regulations, so
however, that the Controller may at any
time by order amend the said Schedule,
either by the addition or exclusion of
Territories or otherwise, and the said
expression shall be construed accordingly.

2. (1) Every person in the Islands who is entitled to
sell or to procure the sale of, any gold, or any foreign
currency to which this Regulation applies, and is not an
authorised dealer, shall offer it, or cause it to be offer-
ed for sale to an authorised dealer, unless the Control-
ler consents to his retention and use thereof, or he
disposes thereof to any other person with the permission
of the Controller.

The foreign currency to which this Regulation

applies is such foreign currency (hereafter in these
Regulations referred to as ‘“‘gpecified currency’’) as may
from time to time be specified by order of the Controller.
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(2) If a person who has obtained the consent of the
Controller to his retention and use of any gold or speci-
fied currency, and has stated in an application for the
consent that he requires it for a particular purpose, no
longer requires the gold or currency for that purpose the
preceding paragraph shall thereupon apply to him in
relation to that gold or currency as if the Controller had
revoked his consent to his retention and use thereof.

(3) A person who acquires any gold or specified
currency from an authorised dealer shall be treated for
the purposes of this Regulation as if the Controller had
consented to the retention and use by him of that gold
or currency (subject, however, to any conditions notified
to him in accordance with paragraph (3) of the preceding
Regulation) and as if any statement made by him in an
application for that gold or curmency as to the purpose
for which he requires it had been made by him in an
application for the Controller’s consent to his retention
and use thereof.

(4) Where a person has become bound under this
Regulation to offer or cause to be offered any gold or
specified currency for sale to an authorised dealer, he
shall not be deemed to comply with that obligation by
any offer made or caused to be made by him if the offer
is an offer to sell at a price exceeding that authorised
by the Controller, or without payment of any usual and
proper charges of the authorised dealer, or otherwise on
any unusual terms.

(5) Where a person has become bound under this
Regulation to offer or cause to be offered any gold or
specified currency for sale to an authorised dealer and
has not complied with that obligation, the Administrator
may direct that that gold or currency shall vest in the
Controller and it shall vest on the Controller accordingly
free from any mortgage, pledge or charge, and the Con-
troller may deal with it as he thinks fit, but the Con-
troller shall pay to the person who would but for the
direction be entitled to the gold or currency such sum as
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he would have received therefore if he had sold it to an
authorised dealer in pursuance of an offer made under
this Regulation at the time when the vesting occurred.

(6) In any proceedings in respect of a failure to
comply with the provisions of this Regulation, it shall
be presumed, until the contrary is shown, that the gold
or currency in question has not been offered for sale to
an authorised dealer.

3. (1) Every person in the Islands by whom or to whose
order (whether directly or indirectly) any gold or any
specified currency in the form of notes is held in the
Islands, but who is not entitled to sell it or procure its
sale shall notify the Controller in writing that he so
holds that gold or cumency.

(2) The Controller may direct any person in the
Islands by whom or to whose order (whether directly or
indirectly) any gold or any specified currency in the
form of notes is held in the Islands, whether or not he is
entitled to sell it or procure its sale, to cause that gold
or currency to be kept at all times in the custody of such
banker as may be specified in the direction.

4. (1) This Regulation applies to any document of a
kind intended to enable the person to whom the document
is issued to obtain foreign currency from some other
person on the credit of the person issuing it, and in
particular to any traveller’s cheque or other draft or
letter of credit so intended.

(2) For the purposes of these Regulations, the per
son issuing a document to which this Regulation applies,
and the person to whom it is issued, shall be deemed
respectively to sell and buy foreign currency and where
foreign currency is obtained by means of the document
to sell and buy that foreign currency. ’

(3) Any such document not expressed in terms of
sterling or Jamaican Pounds shall, if it is of a  kind in-
tended to enable the person to whom it is issued to
obtain any specified currency, be treated also for the pur-
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poses of these Regulations as itself, being specified
currency.

(4) Every person in the Islands who holds or to
whose order there is held any document to which this
Regulation applies, being a document expressed in terms
of sterling or Jamaican Pounds, shall encash it or cause
it to be encashed in the scheduled territories with the
person issuing it or with a banker, unless the Controller
consents to his retention and use thereof and, where in
his application for that consent he has stated that he
requires it for a particular purpose, unless also he still
requires it for that purpose.

(5) A person who acquires any document to which
the last preceding paragraph applies from.an authorised
dealer shall be treated for the purposes of that para-

graph as if the Controller had consented to the retention
and use by him of that document (subject, however, to
any conditions notified to him in accordance with para-
graph (3) of Regulation 1 of these Regulations), and as
if any statement made by him in an application for that
document as to the purpose for which he requires it had
been made by him in an application for the Controller’s
consent to his retention and use thereof.

PART I
PAYMENTS.

5. Except with the permission of the Controller, no
person shall do any of the following things in the Is-
lands, that is to say —
(a) make any payment to or for the credit of a
person resident outside the scheduled terri-
tories; or

(b) make any payment to or for the credit of a
person resident in the scheduled territories
by order or on behalf of a person resident
resident outside the scheduled territories; or

(c) place any sum to the credit of any person
resident outside the scheduled territories:
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Provided that where a person resident cutside the
scheduled territories has paid a sum in or towards the
satisfaction of a debt due from him, pamgraph (c) of this
Regulation shall not prohibit the acknowledgement or
recording of the payment.

6. (1) Except with the permission of the Controller, no
person resident in the Scheduled Territories shall, sub-
ject to the provisions of this paragraph, in the Islands do
any act which involves, is in association with, or is pre-
paratory to the making of any payment outside the Islands

fo or for the credit of a person resident outside the

Scheduled Territories.

(2) Nothing in this Regulation shall prohibit the
doing of anything otherwise lawful by any person with
any foreign currency obtained by him in accordance
with the provisions of Part I of these Regulations or
retained by him in pursuance of a consent of the Con-
troller.

7. (1) Except with the permission of the Controller,

no person shall in the Islands make any payment to or

for the credit of a person resident in the scheduled

territories, and no person resident in the scheduled

territories shall in the Islands do any act which involves,
is in association with or is preparatory to the making

of any such payment outside the Islands, as considera-

tion for or in association with —

(a) the receipt by any person of a payment
rade outside the scheduled termritories, or
the acquisition by any person of property
which is outside the scheduled territores;
or

{b) the transfer to any person, or the creation
in favour of any person, of a right (whether
present or future, and whether vested or
contingent) to receive a payment outside
the scheduled termritories or to acquire
property which is outside the scheduled
territories.
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(2) Nothing in this Regulation shall prohibit the
making of any payment in accordance with the terms of
a permission or consent granted under these Regulations.

PART L
SECURITIES.

8. (1) Except with the permission of the Controller, no
person shall in the Islands issue any security or do any
act which involves, is in association with or is pre-
paratory to the issuing outside the Islands of any
security which is registered or to be registered in the
Islands, unless the following requirements are fulfilled,
that is to say: —

(a) neither the person to whom the security is
issued wor the person, if any, for whom he
is to be a nominee is resident outside the
scheduled territories; and

(b) the prescribed evidence is produced to the
person issuing the security as to the
residence of the person to whom it is to be
issued and that of the person, if any, for
whom he is to be a nominee.

(2) The subscription of the memorandum of associa-
tion of a company to be formed under the Companies
Law, by a person resident outside the scheduled terri-
tories, or by a nominee for another person so resident,
shall, unless he subscribes the memorandum with the
permission of the Controller, be invalid in so far as it
would on registration of the memorandum have the effect
of making him a member of or shareholder in the com-
pany, so, however, that this provision shall not render
invalid the incorporation of the company; and if by virtue
of this paragraph the number of the subscribers of the
memorandum who on its registration become members of
the company is less than the minimum number required
to subscribe the memorandum, the provisions of the said
Law relating to the carrying on of business of a company
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the number of whose members if reduced below the legal
minimum shall apply to the company as if the number of
its members had been so reduced.

9. (1) Except with the permission of the Controller, a
security registered in the Islands shall not be trans-
ferred, and a security not so registered shall not be
transferred in the Islands, unless, in either case, the
following requirements are fulfilled, that is to say —

(@)

(b)

(©

(d)

neither the transferor nor the person, if any
for whom he is a nominee is resident out-
side the scheduled territories; and

b

the transferor delivers to the transferee at
or before the time of the transfer the pre-
scribed declarations as to his residence
and that of the person, if any, for whom he
is a nominee; and

neither the transferee nor the person, if
any, for whom he is to be a nominee is
resident outside the scheduled territo:ies;
and

except where the security is registered in
the Islands otherwise 11 in a subsidiary
register, the Controli“r is satisfied that
the requirements of sub-paragraph (c) of
this paragraph are fv'filled:

Provided that —

@

(ii)

neither the transferee nor his agent shall
be deemed to have committed an offence
by reason only that the requirements of
sub-paragraph (a) of this paragraph were
not fulfilled unless the transferee or, as
the case may be, his agent, knew or had
reason to believe that these requirements
were not fulfilled: and

neither the transferor nor his agent shall
his agent shall be deemed to have commit-
ted an offence by reason only that any of
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the requirements of sub-paragraphs (c) and
(d) of this paragraph have not been ful-
filled unless, in the case of a non-fulfil-
ment of the requirements of the said sub-
paragraph (c), the transferor, as the case
may be, his agent, knew or had reason to
believe that those requirements were not
fulfilled.

(2) Except with the permission of the Controller, a
security not registered in the Islands shall not be trans-
ferred outside the Islands if either the transferor or the
transferee, or the person, if any, for whom the transferor
or transferee is or is to be nominee, is resident in the
islands.

(3) Except with the permission of the Controller —

{a) no coupon shall be transferred in the
Islands if either the transferee or the
person, if any, for whom he is to be
nominee is resident outside the scheduled
territories;

(b) no person shall in the Islands do any act
which involves, is in association with or
is preparatory to the transfer of any coupon
outside the Islands if either the transferor
or transferee, or the person, if any, for whom
the transferor or transferee is or is to be a
nomwinee, is resident in the Islands.

10. Except with the permission of the Controller, no
person shall, in the Islands issue any bearer certificate
or coupon or so alter any document that it becomes a
bearer certificate or coupon, and no person resident in
the scheduled territories shall in the Islands do any act
which involves, is in association with or is preparatory
to such issue or alteration outside the Islands.

11. Fxcept with the permission of the Controller —

(1) No person in the Islands shall do any act with
intent to secure —

11
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(a) that a security which is —

(i) registered in the Islands; or

(ii) transferable by means of a bearer
certificate in the Islands, becomes,
or is replaced by, a security register-
ed outside the Islands or a security
transferable by means of a bearer
certificate outside the Islands; o1

(b) that a certificate of title to any other
security, is issued outside the Islands in
substitution for or in addition to a certi-
ficate of title thereto which is in, or is
or has been lost or destroyedin, the
the Islands.

(2) No person resident in the scheduled territories
shall in the Islands do any act which involves, is in
association with or is preparatory to amy such trans-
action outside the Islands as is referred to in subpara-
graphs (a) or (b) of paragraph (1) of this Regulation.

12. Except with the permission of the Controller —

(1) No person in the Islands shall do any act with
intent to secure that capital moneys payable on a secur-
ity registered in the Islands are paid outside the Islands,
or that, where the certificate of title to a security is in
the Islands, capital moneys payable on the security are
paid outside the Islands without production of the certi-
ficate to the person making the payment.

(2) No person resident in the scheduled territories
shall in the Islands do any act which involves, is in
association with or is preparatory to any such trans-
action outside the Islands as is referred to in paragraph
(1) of this Regulation.

13. Fxcept with the permission of the Controller, no
person concerned with the keeping of any register in the
Islands shall —

(a) enter in the register the name of any per-
son in relation to any security unless there
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has been produced to him the prescribed
evidence that the entry does not form part
of a transaction which involves the doing
of any thing prohibited by these Regula-
tions; or

enter in the register, in respect of any
security, an address outside the scheduled
territories, except for the purpose of any
transaction for which the permission of
the Controller has been granted with the
knowledge that it involved the entry of
that address; or

do any act in relation to the register
which recognises or gives effect to any
act appearing to him to have been done
with such intent as is mentioned in the
two last preceding sections, whether done
by a person in or resident in the Islands
or not.

14. (1) Where —

(a)

(b)

the holder of a security is a nominee and
the person for whom he is a nominee is
resident outside the scheduled territories;
or

the holder of a security is not a nominee
and is resident outside the scheduled
territories,

then, except with the permission of the Controller, no
person resident in the Islands shall do any act whereby
the holder becomes his nominee in respect of the secur

ity.

(2) Except with the permission of the Controller, a
person resident in the Islands for whom the holder of a
security is a nominee shall not do any act whereby —

(a)

the holder, being a person resident outside
the scheduled territories, holds the secur-
ity otherwise than as his nominee; or

13
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(b) the holder, not being a person resident
outside the scheduled teritories, holds
the security as nominee for a person resi-
dent outside the scheduled territories.

(3) Where the holder of a security is a nominee,
then, except with the permission of the Controller,
neither he, if he is resident in the Islands, nor any
person resident in the Islands through whose agency the

‘exercise of all or any of the holder’s rights in respect
" of the security are controlled, shall —

(a) do any act whereby he recognises or gives
effect to the substitution of another per-
son as the person from whom he directly
receives his instructions unless both the
person previously instructing him and the
person substituted for that person were,
immediately before the substitution, resi-
dent in the scheduled territories and not
elsewhere; or

(b) do any act whereby he ceases to be a
person bound to give effect to the instruc-
tions of another person in relation to the
security, unless the person who theretofore
instructed him is resident in the scheduled
territories and not elsewhere.

(4) Where the holder of a security is not a nominee
and is resident in the Islands, then, except with the
permission of the Controller, -he shall not do any act
whereby he becomes the nominee of another person in
respect of the security, unless that other person is resi-
dent in the scheduled territories and not elsewhere.

(5) No person resident in the scheduled territories
shall in the Islands do any act which involves, is in
association with or is preparatory to any such transaction
outside the Islands as is referred to in this Regulation.
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15. (1) The Controller may, if in his opinion there are
circumstances rendering it necessary or expedient so to
do, by order direct that this Regulation shall apply to
such securities as may be prescribed, being securities
on which capital moneys, dividends or interests are
payable in a specified currency or as respects which the
holder has an option to require payment of any capital
moneys, dividends or interest thereon in a specified
currency.

(2) Except with the permission of the Controller,
no person shall, in the Islands, transfer, or do anything
which affects his rights or powers in relation to, any
security to which this Regulation applies, and no person
resident in the scheduled territories shall in the Islands,
do any act which involves, is in association with or is
preparatory to any such iransaction outside the Islands.

16. (1) The title of any person to a security for which
he has given value on a transfer thereof, and the title
of all persons claiming through or under him, shall
notwithstanding that the transfer, or any previous trans-
fer, or the issue of the security, was by reason of the
residence of any person concemed other than the first
mentioned person prohibited by the provisions of these
Regulations relating to the transfer or issue of securities,
be valid unless the first-mentioned person had notice of
the facts by reason of which it was prohibited.

(2) Without prejudice to the provisions of paragraph
(1) of this Regulation, the Controller may issue a certi-
ficate declaring in relation to a security, that any acts
done before the issue of the certificate purporting to
effect the issue or transfer of the security, being acts
which were prohibited by these Regulations, are to be,
and are always to have been, as valid as if they had
been done with the permission of the Controller, and
‘the said acts shall have effect accordingly.

(3) Nothing in this Regulation shall affect the
liability of any person to prosecution for any offence
against these Regulations.

Special pros
visions as to
dealings in
certain se-
curities,

Validation of
certain trang~
fers.

15



16

Application of
Part 111 to
secondary se-
curities.

Interpreta-~
tion of Part

IIL.

Exchange Control Regulations, 1966

17. (1) This Part of these Regulations shall apply,
with such modifications (if any) as may be prescribed,
in relation to any such document as is mentioned in the
following paragraph, as if the document created, and were
the certificate of title to a security (hereafter in these
Regulations referred to as a ‘‘secondary security’).

(2) The documents referred to in the preceding para-
graph are any letter of the allotment which may be re-
nounced, any letter of rights, any warrant conferring an
option to acquire a security, any deposit certificate in
respect of securities, and such other documents confer-
ring or containing evidence of, rights as may be pres-
cribed.

18. (1) In this Part of these Regulations —

(a) the expression ‘iregistered’”” includes
inscribed;

(b) the expression ‘‘registered in the Islands”™
and ‘‘registered outside the Islands”
mean respectively, registered in a register
in, and registered in a register outside the
Islands;

(c) the expression ‘‘security which is regis-
tered in the Islands otherwise than a
subsidiary register’” means a security
which either —

(i) is registered in the Islands and is
not and cannot without the necessity
for an entry in the register in the
Islands become, registered outside; or

(ii) is registered both in the Islands and
outside but on a transfer cannot,
without the necessity for an entry in
the register in the Islands, become
registered outside in the name of the
transferee; and
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(d) the expression ‘‘a register’ includes any
book, file or index in which securities are
registered.

(2) For the purpose of any provision of this Part of
these Re gulations prohibiting the transfer of securities,
a person shall be deemed to transfer a security if he
executes any instrument of tramsfer thereof, whether
effective or not, and shall be deemed to transfer it at
the place where he executes the instrument.

(3) References in this Part of these Regulations to
the person holding a certificate of title or coupon shall
be construed as reference to the person having physical
custody of the certificate of title or coupon:

Provided that where the certificate of title or coupon
is deposited with any person in a locked or sealed
receptacle from which he is not entitled to remove it
without the authority of some other person, that other
person shall be deemed for the purposes of this provi-
sion to have the physical custody thereof.

(4) In this Part of these Regulations, the expres-
sion ‘‘holder”® —

(a) in relation to a security transferable by
means of a bearer certificate or to a
coupon, includes the person holding the
certificate or coupon; and

(b) in relation to a security which is register-
ed in the name of a deceased person, or
of any person who, by reason of bank-
ruptcy, unsoundness of mind or any other
disability is incapable of transferring the
security, means the personal representa-
tive, trustee in bankruptcy or other person
entitled to transfer the security.

(5) The holder of a security or coupon shall be
deemed for the purposes of this Part of these Regula-
tions to be a nominee in respect thereof if, as respects

17
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the exercise of any rights in respect thereof, he is not
entitled to exercise those rights except in accordance
with instructions given by some other person, and
references in this Part of these Regulations to the
person for whom the holder of a security or coupon is a
nominee shall be construed as references to the person
who is entitled to give instructions either directly or
through the agency of one or more persons, as to the
exercise of any rights in respect of the security or
coupon and is not in so doing himself under a duty fo
comply with instructions given by some other person:

Provided that —

(2)

(b)

a person shall not by reason only that he
has a controlling interest in a body
cotporate be deemed for the purposes of
this paragraph to be entitled to give
instructions to that body comporate as to
the exercise of rights in respect of any
security or coupon of which it is the
holder; and

a person shall not be deemed to hold a
security or coupon as a nominee by
reason only that he holds it as trustee if
he is entitled to transfer the security or
coupon without permission from any other
person.

PART 1V.
IMPORT AND EXPORT.

19. (1) The importation into the Islands of —

(a)

(b)

any notes of a class which are or have at
the time been legal tender in the United
Kingdom or any part of the United King-
dom; and

any such other notes as may be specified
by order of the Controller, being notes
issued by a bank or notes of a class
which are or have at any time been legal
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tender in any territory; and
(¢) any certificate of title to any security,
including any such certificate which has
been cancelled, and any document certify-
ing the destruction, loss or cancellation
of any certificate of title to a security;
and
(d) any Treasury bill,
is hereby prohibited except with the permission of the
Controller.

(2) In this section the expression ‘‘note” includes
part of a note and the expression “‘security’’ includes a
secondary security.

20. (1) The exportation from the Islands of
(a) any notes of a class which are or have at
any time been legal tender in the United
Kingdom or any part of the United King-

dom or in any other territory;

(b)  any postal orders;

(c) any gold;

(d) any of the following documents (including
any such document which has been
cancelled), that is to say —

(i) any certificate of title to a security
and any coupon; and

(ii) any policy of assurance; and

(ii1) any bill of exchange or promissory
note expressed in terms of a currency
other than that of a scheduled terri-
tory and payable otherwise than
within the scheduled territories; and

(iv) any document to which Regulation
four of these Regulations applies
not issued by an authorised dealer
or in pursuance of a permission
granted by the Controller;

19
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and any document certifying the destruction, loss or
cancellation of any of the documents aforesaid;

(e) any such articles exported on the person
of a traveller or in a traveller’s baggage
as may be prescribed, is hereby prohibited
except with the permission of the Con-
troller; and

(fy any Treasury Bill .

(2) In this Regulation, the expression ‘‘note’ in-
cludes part of a note, the expression ‘‘security” in-
cludes a secondary security and the expression ‘‘cou-
pon’’ shall be construed in accordance with the meaning

of “‘security’.

21. (1) The exportation of goods of any class or de-
scription from the Islands to a destination in any such
territory as may be prescribed is hereby prohibited
except with the permission of the Controller, unless the
Comptroller of Customs is satisfied —

(a) that payment for the goods has been made
to a person resident in the Islands in
such manner as may be prescribed in rela-
tion to goods of that class or description
exported to a destination in that territory,
or is to be so made not later than six
months after the date of exportation; and

(b) that the amount of the payment that has
been made or is to be wade is such as to
represent a return for the goods which is

in all the circumstances satisfactory in
the national interest:

Provided that the Controller may direct that, in
cases to which the direction applies, sub-paragraph (a)
of this paragraph shall have effect as if for the reference
to six months there were substituted a reference to such
Jonger or shorter period as may be specified in the direc-
tion, or as if the words ‘‘or is to be so made not later
than six months after the date of exportation’’ were
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omitted.

(2) For the purpose of satisfying himself in the case
of any goods as to the matters specified in paragraph
(1) of this Regulation, the Comptroller of Customs may
require the person making entry of the goods for export
to deliver to the collector or other proper officer together
with the entry such declarations signed by such persons
as he may require, and where such declaration has been
so required the goods shall not be exported until it has
been delivered as aforesaid.

(3) Where the Comptroller of Customs is not satis-
fied in the case of any goods as to the matters specified
in sub-paragraph (b) of the said paragraph (1), he shall
give his reasons to the person making entry of the goods
for export and shall take into consideration any repre-
sentations made by him.

(4) Any reference in this Regulation to the destina-
tion of any goods includes a reference to the ultimate
destination thereof.

PART V.
MISCELLANEOUS.

22. (1) Except with the permission of the Controller, no Duty to
person resident in the Islands who has a right (whether fouest cer
present or future and whether vested or contingent) to

- receive - any specified currency, or to receive from a

person resident outside the scheduled territories a pay-

ment in sterling or Jamaican pounds, shall do, or refrain

from doing, any act with intent to secure or shall do any

act which involves, is in association with or is prepara-

tory to any transaction securing -

(a) that the receip‘ by him of the whole or
part of that currency or, as the case may
be,of that payment in sterling or Jamaican
pounds, 1s delayed; or

(b) that the currency or payment, ceases, in
whole or in part, to be receivable by him:

]
ot
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Provided that nothing in this sub-paragraph —

(i) shall, unless the Controller other-
wise directs, impose on any person
any obligation, in relation to any
debt arising in the carrying on of
any trade or business, to procure the
payment thereof at an earlier time
than is customary in the course of
that trade or business; or

(ii) shall, unless the Controller other
wise directs, prohibit any transfer
to a person resident in the Islands
and not elsewhere of any right to
receive any specified cumency or
payment in sterling or Jamaican pounds.

(2) Where a person has contravened the provisions
of paragraph (1) of this Regulation in relation to any
specified currency or payment in sterling or Jamaican
pounds, the Controller may give to him or to any other
person who appears to the Controller to be in a position
to give effect thereto (being a person in or resident in
the Islands) such directions as appear to the Controller
to be expedient for the purpose of obtaining or expedit-
ing the receipt of the currency or payment in question,
and, without prejudice to the generality of the preceding
provisions of this paragraph, may direct that there shall
be assigned to the Controller, or to such person as nay
be specified in the directions, the right to receive the
currency or payment or enforce any security for the
receipt thereof.

Dty Lo 23 (1) Where -
importation of (a) any permission or consent has been
goods.

granted under these Regulations or under
any corresponding provision of the law in
force in any territory comprised in the
scheduled territories, subject to a condi-
tion providing that, or on the faith of an
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application stating an intention that, any
goods should be sold outside the sched-
uled territories; or

(b) eny statement or declaration has been
made under any provision of these Regu-
lations or any such corresponding provi-
sion as aforesaid that any goods are to
be sold outside the scheduled territories;
or

‘(c) any currency has been obtained in, or by
any person resident in, the scheduled
territories on the faith of an application
stating an intention that any goods should
be sold outside the scheduled territories,

then except with the permission of the Controller, no
person resident in the Islands who is entitled to sell or
procure the sale of the said goods shall do, or refrain
from doing, any act with intent to secure or shall do any
act which involves, is in association with or is prepara-
tory to any transaction securing —

(i) that the said sale is delayed to an ex-
tent which is unreasonable having re-
gard to the ordinary course, of trade; or

(i) that, on the said sale, any payment
made for the goods is not made in the
manner indicated by the condition,
statement, or declaration, as the case
may be.

(2) Where —

(a) any permission or consent has been granted
under these Regulations, or under any
corresponding provisions of the law in force
in any territory comprised in the scheduled
territories, subject to a condition providing
that, or on the faith of an application stat-
ing an intention that, any goods should be
imported from outside the scheduled terri-
tories into any part of the scheduled terri-
tories; or

23
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(b) any currency has been obtained in, or by
any person resident in, the scheduled
territories on the faith of an application
stating an intention that any goods should
be so imported,

then except with the permission of the Controller, no
person resident in the Islands who is entitled to procure
the importation of the said goods shall do, or refrain
from doing, any act with intent to secure that the importa-
tion thereof is delayed to an extent which is unreason-
able having regard to the ordinary course of trade.

{3) Where in any such case as is specified in sub-
paragraph (a) (b) or (c) of paragraph (1), or sub-paragraph
(a) or (b) of paragraph (2), of this Reguistion -

{a) the goods have nct been sold or imported
as indicated by the condition, statement
or declaration within the time thereby
indicated or, if no time is thereby indica-
ted, a reasonable time or (in either case)
within such further time as may be allowed
by the Controller; or

(b) it appears to the Controller that the goods

cannot be sold or imported as indicated

by the condition, statement or declaration,

the Controller may give to any person resident in the
Islands who appears to the Controller to be in a position
to give effect thereto such direction as appears to him
to be expedient as to the manner in which the goods are
to be dealt with.

(4) Without prejudice to the generality of the pro-
visions of the last preceding paragraph, the power con-
ferred thereby on the Controller to give directions shall
extend to the giving of directions that the goods shall
be assigned to the Controller or to a person specified
in the directions.

(5) The powers conferred by the two last preceding
paragraphs in relation to any goods shall extend to the
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giving of directions with respect to any goods produced
or manufactured therefrom, and, where goods to be sold
outside the scheduled territories or to be imported were
to be produced or manufactured from other goods, to the
giving of directions with respect to those other goods
and any goods produced or manufactured from those
other goods.

24. (1) Where a person -

(a) has made any payment which is prohibited
by these Regulations; or

(b) being bound under these Regulations to
offer or cause to be offered any specified
currency to an authorised dealer, has
otherwise disposed of that currency,

the Controller may direct him to sell or procure the sale
of any property which he is entitled to sell or of which
he is entitled to procure the sale, being property which
represents, whether directly or indirectly, that payment
or that specified currency, as the case may be, and
may by the same or a subsequent direction specify the

manner in which, the persons to whom and the terms on

which the property is to be sold.

(2) Without prejudice to the generality of the pro-
visions of paragraph (1) of this Regulation, the power
conferred thereby on the Controller to give directions
shall extend to the giving of directions that the property
shall be assigned to the Controller or to a person speci-
fied in the directions.

25. (1) Where, under the preceding provisions of this
Part of these Regulations, the Controller has power to
give directions that any right to receive any currency or
payment in sterling or Jamaican pounds, or to enforce
any security for the receipt thereof, any goods, or any
other property shall be assigned to the Controller, the
Controller shall also have power to direct that the right,
goods or property shall vest in the Controller, and it or
they shall vest in the Controller accordingly free from
any mortgage, pledge or charge, and the Controller may

25
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deal with it or them as he thinks fit.

(2) Where, in pursuance of directions under the said
provisions, any right, goods or property is or are assign-
ed to the Controller or to a person specified in the dir-
ections, or any right, goods or property vests or vest in
the Controller in pursuance of directions given under
paragraph (1) of this Regulation, the Controller shall
pay the net sum recovered by him in respect of the
right, goods or property to the person making the assign-
ment or, in the case of any right, goods or property vest-
ed in the Controller under paragraph (1) of this Regula-
tion, to the person who, but for the directions, would be
entitled to the right, goods or property.

26. (1) Except with the permission of the Controller,
no person resident in the Islands shall transfer to a
person resident outside the sc heduled territories, or
who is to be a nominee for a person resident outside the
scheduled territories, any right to the sums assured by
any poticy of assurance, so, however, that where the
person liable for the sums soO assured makes any pay-
ment thereof to a person resident in the scheduled
territories and not elsewhere, or makes, with the per-
mission of the Controller, any payment thereof to any
other person, -

(a) he shall not be bound to inquire as to the
residence of any person other than the per-
son to whom, and (if it is not the same per-
son) the person to whose order the payment
is made; and

(b) the payment shall, to the extent of the sums
paid, discharge him from his liability under
the policy, notwithstanding that the pay-
ment is made to or to the order of a person
who was not entitled thereto otherwise than
by virtue of a transfer prohibited by this
paragraph.

(2) Paragraphs (2) and (3) of Regulation 16 of these
Regulations shall apply in relation to any transfer pro-
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hibited by this Regulation as they apply in relation to a
transfer prohibited by these Regulations of a security,

(3) In this Regulation, the expression ‘‘nominee’’
has, in relation to any policy, annuity or insurance, the
same meaning as the said expression has in Part III of
of these Regulations in relation to a security.

27. (1) Except with the permission of the Controller, no
person resident in the Islands shall settle any property,
otherwise than by will, so as to confer an interest in
the property on a person who, at the time of the settle-
ment, is resident outside the scheduled territories, or
shall exercise, otherwise than by will, any power of
appointment, whether created by will or otherwise, in
favour of a person who, at the time of the exercise of
the power, is resident outside the scheduled territories.

(2) A settlement or exercise of a power of appoint-
ment shall not be invalid by reason that it is prohibited
by this Regulation, except so far as it purports to con-
fer any interest on any person who, at the time of the
_settlement or the exercise of the power, is resident out-
side the scheduled territories.

(3) Paragraphs (2) and (3) of Regulation 16 of these
Regulations shall apply in relation to a settlement or
the exercise of a power of appointment . prohibited by
this Regulation as they apply in relation to a transfer
prohibited by these Regulations of a security.

(4) For the purpose of these Regulations -

(a) any reference to settling property includes
a reference to the making of any disposi-
tion, covenant, agreement or arrangement
whereby the property becomes subject to a
trust or (in the case of a resettlement) to a
different trust; and

(b) a person shall be deemed to have an inter-
est in property if he has any beneficial
interest therein, whether present or future,
and whether vested or contingent, or falls
within a limited class of persons in whose

Settlements,
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favour a discretion or power in respect of
the property is exercisable; and

(c) the expression “‘will”’ includes any testa-
mentary disposition.

(5) No person resident in the Scheduled Territories
shall in the Islands do any act which involves, is in
association with or is preparatory to any such trans-
action outside the Islands as is referred to in this Regu-
lation.

28. (1) Where there is served on any person resident
in the Islands a notice in writing that the Controller
wishes any such requirements as are hereinafter mention-
ed to be complied with by any such body corporate as is
specified in the Second Schedule to these Regulations
(hereafter in this paragraph referred fto as a ““foreign
company’’), and that person can, by doing or refraining
from doing any act,
(a) cause the foreign company to comply with
any of the requirements; or
(b) remove any obstacle to the foreign company
complying with any of the requirements; er

(¢) render it in any respect more probable that
the foreign company will comply with any
of the requirements,

then, except so far as permission to the contrary may be
given by the Controller, that person shall do, or, as the
case may be, refrain from doing, that act.

The requirements with respect to which such a
notice may be given are as follows, that is to say, that
the foreign company shall -

(i) furnish to the Controller such particulars
as to its assets and business as may be
mentioned in the notice;

(ii) sell or procure the sale to an authorised
dealer of any gold or specified currency
mentioned, in the notice, being gold or
specified currency which it is entitled to
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sell or of which it is entitled to procure
the sale;

(iii) declare and pay such dividends as may be
mentioned in the notice;

(iv) realise any of its assets mentioned in the
notice in such manner as may be so men-
tioned;

(v) refrain from selling, transferring, or doing
anything which affects its rights or powers
in relation to, any such Treasury bills or
securities as may be mentioned in the
notice.

(2) Except with the permission of the Controller,
no person resident in the Islands shall do any act where-
by a body corporate which is by any means controlled
(whether directly or indirectly) by persons resident in
the Islands ceases to be controlled by persons resident
in the Islands;

Provided that this paragraph shall not prohibit
any person from selling ahy securities authorised to be
dealt in on any recognized stock exchange in the Islands
if the sale takes place in pursuance of an agreement
entered into in the ordinary course of business on that
exchange.

No person resident in the Scheduled Territories
shall in the Islands do any act which involves, is in
association with or is preparatory to any such trans-
action outside the Islands as is referred to in this para-
graph.

(3) Except with the permission of the Controller,
no person resident in the Islands shall lend any money,
Treasury bills or securities to any body corporate resi-
dent in the scheduled territories which is by any means
controlled (whether directly or indirectly) by persons
resident outside the scheduled territories:

Provided that this paragraph shall not apply where
the lender after making such inquiries as are reasonable

29
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in the circumstances of the case does not know and has
no reason to suspect that the body corporate is control-
led as aforesaid.

No person resident in the Scheduled Territories
shall in the Islands do any act which involves, is in
association with or is preparatory to any such trans-
action outside the Islands as is referred to in this para-
graph.

(4) For the purposes of this Regulation and of the
Second Schedule to these Regulations, persons resident
in the Islands or outside the scheduled territories shall
be deemed to control a body corporate notwithstanding
that other persons are associated with them in the control
thereof if they can together override those other persons.

(3) In this Regulation the expression ‘‘security”
includes a secondary security.

PART VL
SUPPLEMENTAL.

29. Any provision of these Regulations imposing any
obligation or prohibition shall have effect subject to
such exemptions as may be granted by order of the Con-
troller, and any such exemption may be either absolute
or conditional.

30. Where-

(a) under any provision contained in Part II of these
Regulations the permission of the Controller is
required for the making of a payment or the
placing of any sum to the credit of any person
resident outside the scheduled territories; or

(b) any payment falls to be made by an authorised
dealer on the sale of any gold or specified
currency by any foreign company within the
meaning of paragraph (1) of the concluding Reg-
ulation of Part V of these Regulations, being a
sale made to comply with any requirement noti-
fied under that paragraph,
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the Controller may direct that the sum payable or to be

credited shall be paid or credited to a blocked account

only, and, where such a direction is given, the provi-

sions of the Third Schedule to these Regulations shall

have effect in relation to the payment or crediting of the

sum.

31. (1) It shall be an implied condition in any contract Contracts,
that, where by virtue of these Regulations, the permis- DT et
sion or consent of the Controller is at the time of the

contract required for the performance of any term thereof,

that term shall not be performed except in so far as the

permission or consent is given or is not required.

Provided that this paragraph shall not apply in so
far as it is shown to be inconsistent with the intention
of the parties that it should apply, whether by reason of
their having contemplated the performance of that term
in despite of the provisions of these Regulations or for

any other reason.

(2) Notwithstanding anything in the Bills of Ex- Cap 40
change Law, neither the provisions of these Regulations, &L@%s°f Jamaica
nor any condition, whether express or to be implied hav-
ing regard to those provisions, that any payment shall not
be made -without the permission of the Controller under
these Regulations, shall be deemed to prevent any
instrument being a bill of exchange or promissory note.

32. (1) The provisions of the Fourth Schedule to these Enforcement

Regulations shall have effect for the purposes of the tration.
enforcement of these Regulations.
(2) Persons belonging to the following classes,
that is to say -
{a) bankers, authorised dealers;
(b) persons to whom any powers of the compe-
tent authority under these Regulations are
delegated;
(c) persons concerned with the keeping of any
register in the Islands; and

(d) persons entrusted with the payment of capi-
tal moneys, dividends or interest in the
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Islands,
shall comply with such directions as may be given to
them respectively by the Controller, being -

(i) in the case of any such persons, directions
as respects the exercise of any functions
exercisable by them by virtue of, or by
virtue of anything done under, any provi-
sions of these Regulations; or

(ii) in the case of authorised dealers, such
directions as aforesaid or directions as to
the terms on which they are to accept gold
or foreign currency or directions requiring
them to offer their gold or specified cur-
rency for sale to the Bank of England on
such terms as may be specified in any such
directions.

33. These Regulations shall bind the Crown and shall
apply to transactions by a Government department or
other person acting on behalf of the Crown, and the Con-
troller shall not, by virtue of any contract made by them
or on their behalf in relation to any securities, be under
any obligation to grant any permission under Part III of
these Regulations or any exemption from the provisions
of the said Part IIL.

34. The Administrator in Council may make such tran-
sitional provisions as appear to him necessary or exped-
ient in consequence of the making of any order under -
these Regulations.

35. (1) Any permission, consent or authority granted
under these Regulations -
(a) may be either general or special; and
(b) may be revoked by the Controller; and
{c) may be absolute or conditional; and
(d) may be limited so as to expire on a speci-
fied date, unless renewed; and
(e) shall be published in such a way as, in the
opinion of the Controller, to give any per-
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son entitled to the benefit of it an adequate
opportunity of getting to know of it, unless
in his opinion publication is not necessary
for that purpose.

(2) Any directions given under any provision of
these Regulations -
(a) may be either general or special; and
(b) may be revoked or varied by subsequent
directions; and

(c) shall be given to such persons and in such
manner as the Controller thinks appropriate,
and if so given shall be valid for all pur-
poses.

(3) Notwithstanding sub-paragraph (¢) of the last
preceding paragraph, a person shall not by virtue of any
direction given by the Controller under these Regulations,
be convicted of an offence against these Regulations,
unless the direction was served on him or he knew, or
avoided getting to know, of the giving thereof:

Provided that where reasonable steps were taken
for the purpose of bringing the purport of the directionto
his notice, it shall be for him to show that he neither
knew nor avoided getting to know of the giving thereof.

(4) The Controller may, to such extent and subject
to such restrictions and conditions as he may think pro-
per, delegate or authorise the delegation of any of his
powers (other than any power to make orders or to give
authority to apply for a search warrant) to any person, or
class or description of person, approved by him, and
references in these Regulations shall be construed
accordingly.

(5) Any document stating that any permission, con-
sent, authority or direction is given under any of the pro-
visions of these Regulations by the Controller, and pur-
porting to be signed on his behalf, shall be evidence of
the facts stated in the document.
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36. Any expenses incurred under of by virtue of these
Regulations by any Government department shall be paid
out of moneys provided by the Legislature, and any sums
received under or by virtue of these Regulations, by any
Government department shall be paid into the Public

TTQQQ““}’-:

i Le i

37. (1) The Controller may by order ot direction provide
that, for such of the purposes of these Regulations as
may be specified in the order or direction -

(a) any transaction with or by a branch of any
business, whether carried on by a body cor-
porate or otherwise, shall be treated in all
respects as if the branch were a body cor-
porate resident where the branch is situated;
and

(b) the making of any book entry or other state-
ment recording a debit against a branch of
any business in favour of any other branch
of that business, shall be treated as a pay-
ment to that other branch; and

(¢) any property held by o on behalf of the
person carrying on the business shall be
deemed to be held by such of the branches
pranches of the business as may be deter
mined in accordance with the order of direc-
tion,

and any such order or direction which makes, for any of
the purposes of Part III of these Regulations, such pro-
yision as is mentioned in sub-paragraph (c) of this para-
graph of this Regulation may contain provisions declar-
ing the circumstances in which a branch is to be treated
as nominee for any other branch.

(2) Any reference in paragr aph (1) of this Regula-
tion to-a branch of a business shall be deemed to include
a reference to the head office of that business.

(3) Paragraphs (1) and (2) of this Regulation shall
apply in relation to any body of persons (whether corpor-
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ate or unincorporated) carrying on any activity, whether
for the purpose of profit or not, as they apply in relation
to a business.

38. Where a person resident in the Islands leaves the
scheduled territories, the Controller may, before, at or
after the time he leaves the scheduled territories, direct
that, for such period as may be specified in the direction,
payments by him or on his behalf and to him or to his
credit and transactions in or in relation to Treasury bills,
securities or secondary securities in which he is in any
way concerned shall, whether or not he continues to be
resident in the Islands, be subject to such restrictions as
may be specified in the direction.

39. (1) For the purposes of these Regulations, a per
sonal representative of a deceased person shall, unless
the Controller otherwise directs, be treated as resident
in the territory where the deceased person was resident
for the purposes in question at the time of his death and
is notresident elsewhere, so far as relates to any matters
in which the personal representative is concerned solely
in his capacity as such.

(2) The Controller may give directions declaring
that for all or any of the purposes of these Regulations
a person is to be so treated as resident or not resident
in such territories as may be specified in the directions.

PART VII.
SPECIAL. PROVISIONS.

40. (1) Subject to such exemptions as may be granted
by order of the Controller, it shall not be lawful, except
with permission granted by the Controller and in accor-
dance with any conditions subject to which the per
mission was granted, for any person resident in any of
the scheduled territories to transfer, by way of sale,
exchange, gift or mortgage any land situate in the Islands
or any document of title thereto or conclude any trans-
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actions which form part of a series of fransactions cal-
culafed to result in any such transfer, to a person resi-
dent in any country, the currency of which is a foreign
currency, or to a person resident in any of the scheduled
territories who shall be a subject or citizen of or a com-
pany incorporated in any couniry the currency of which
is a foreign currency.

(2) Subject to such exemptions as may be granted by
order of the Controller, it shall not be fawful, except
with permission granted by the Controller and in accor-
dance with any conditiots subject to which the per-
mission was granted, for any personwhoisnot a resident
of any of the scheduled territories to transfer, by way of
sale, exchange, gift or mortgage, any land situate in the
Islands or conclude any transaction which forms a part of
s series of transactions calculated to result in any such

b

transfer, to any person resident in any of the scheduled
territories.

41. (1) Where the Controller is satisfied that owing to
the changes in the external or internal position of any
country or territory action is being, or is likely to be,
taken to the detriment of the economic position of the
Islands, the Controller may give general of special direc-
tions, prohibiting, either absolutely or to such extent
as may be specified in the directions, the carrying out,
except with permission granted by or on behalf of the
Controller of any order given by or on behalf of the
government of that country or territory or any person
resident therein at the time when the directions were
given or at any later time while the directions are in
force, insofar as the order -

(a) requires the person to whom the order is
given to make any payment or to part with
any gold or securities; or

(b) requires any change to be made in the per-
sons to whose credit any sum is to stand or
to whose order any gold or securities are to
be held.
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(2) Where any directions are given under this Regu-
lation with respect to any country or territory, a branch
in that country or territory of any business, whether
carried on by a body corporate or otherwise, shall, for
the purpose of this Regulation, be treated in all respects
as if the branch were a body corporate resident in that
country or territory.

PART VIl
SHORT TITLE AND INTERPRETATION.

42. (1) In these Regulations, except so far as the
contrary is expressly provided or the context otherwise
requires, the following expressions have the meanings
hereby assigned to them, that is to say:-

“authorised dealer’”” means, in relation to gold or
any foreign currency, a person for the time being
authorised by an order of the Controller to act
for the purposes of these Regulations as an
authorised dealer in relation to gold, or, as the
case may be, that foreign currency;

““bearer certificate’’ means a certificate of title to
securities by the delivery of which (with or
without endorsement) the title to the securities
is transferable;

“certificate of title to securities’” means any docu-
ment of title whereby a person recognises the
title of another to securities issued or to be
issued by the first-mentioned person, and in the
case of any such document with coupons (whether
attached or on separate coupon sheets) includes
any coupons which have not been detached;

“Controller’” means the Controller of Exchange;

‘““‘coupon’’ means a coupon representing dividends or
interest on a security;

‘“foreign currency’’ has the meaning ascribed to it
by Regulation (1) of these Regulations;

‘‘gold’’ means gold coin or gold bullion;

General
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¢‘policy of assurance’’ means any policy securing
the payment of a capital sum or annuity on the
occurrence of a specified event which is certain
to happen and includes -

(a) any policy by which the payment of money
is assured on death (except death by
accident only) or the happening of any
contingency dependent on human life; and

(b) any policy securing the payment of an
immediate annuity;

and the references in this definition to the
occurrence of a specified event which is certain
to happen shall include the occurrence, which is
certain to happen, of one of specified events
none of which by itself is certain to happen;

““prescribed”’ means prescribed, for the purposes of
provision in question, by order of the competent
authority;

cgcheduled territories”” has the meaning ascribed
to it by Regulation one of these Regulations;

‘gecondary securities’” has the meaning ascribed to
it by Regulation seventeen of these Regulations;

‘‘gecurities’”’ means shares, stock, bonds, notes
(other than promissory notes), debentures, deben-
ture stock, units under a unit trust scheme and
shares in an oil royalty;

“‘gpecified currency’’ has the meaning ascribed to
it by Regulation two of these Regulations as
extended by Regulation four thereof;

‘unit trust scheme’”” means any arrangements made
for the purpose, or having the effect of providing
for persons having funds available for invest-
ment, facilities for the participation by them, as
peneficiaries under a trust, in profits or income
arising from the acquisition, holding management
or disposal of any property whatsoever;
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“‘unit’”’ means in relation to a unit trust scheme, a
right or interest (whether described as a unit, as
sub-unit or otherwise) which may be acquired
under the scheme.

(2) Any provision of these Regulations (however
worded) the effect of which is to prohibit the doing of
any act where a person to or by whom the act is to be
done or who stands in a specified relation to any prop-
erty possesses any specified attribute as to residence
or otherwise shall, where the act is done to or by two
or more persons or as the case may be, where two or
more persons stand jointly in that relation to the prop-
erty, operate to prohibit the doing of that act if any of
those persons possess that attribute; and any provision
of these Regulations imposing an obligation on any
person to do an act if he possesses any specified attri-
bute as to Residence or otherwise shall, in relation to
any act which can only be done by two or more persons,
jointly —

(a) where all those persons possess that attri-
bute, operate to impose a joint obligation
on all of them to do the act; and

(b) where some only of them possess that attri-
bute, operate to impose a separate obliga-
tion on each one of them who possesses
that attribute to do all he can to secure the
doing of the act.

(3) Any power conferred by these Regulations to
prescribe the declarations which are to be furnished on
any occasion shall include a power to require that the
declarations shall be made by specified persons and
shall be verified in a specified manner.

(4) Nothing in these Regulations shall be construed
as requiring the Controller to pay any sum otherwise
than in sterling or Jamaican Pounds or otherwise than
in the Islands, and any provision of these Regulations
requiring the Controller to pay any sum to any person
shall, where that sum is in a specified currency, be

39
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construed as a provision that the Controller shall pay to
that person the amount in sterling or Jamaican Pounds
which he would have received for the specified currency
if he had sold it to an authorised dealer in pursuance of
an offer made under Regulation two of these Regulations
at the time when the said sum is paid.

(5) The obligations and prohibitions imposed by
these Regulations shall, subject to the express limita-
tions contained therein, apply to all persons, notwith-
standing that they are not British subjects.

43. Where in these Regulations there is any reference
to the making of an order or the giving of a direction by
the Controller, the Controller shall be deemed to make
such order or give such direction, as the case may be,
by virtue of the powers conferred upon him by Section 3
(é) of the Exchange Control Regulations Law, 1966.

44. (1) These Regulations may be cited as the Ex-
change Control Regulations, 1966, and shall come into
farce on a day to be appointed by the Administrator by
Government Notice published in the Cayman Islands.

Made in Council this 22nd day of July, 1966

HOPE D.E. GLIDDEN BORDEN
Acting Clerk of the Executive Council.

Published by Government Notice No. 87 of 1966
Date of operation 1st August, 1966.
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SCHEDULES.
Regulation 1.

FIRST SCHEDULE.
The Scheduled Territories.

The British Commonwealth (except Canada and Rhodesia).
The Irish Republic.

British Trust Territories.

British Protectorates and Protected States.
Iceland.

The Hashemite Kingdom of Jordon

Kuwait.

Libya.

South Africa.

Scuth West Africa.

Western Samoa.

SECOND SCHEDULE.
Regulation 28
Foreign Companies.
1. The bodies corporate in question are bodies corporate not incorpor-
ated under the law of the Islands in the case of which any of thefollowing
conditions is fulfilled -

(a) that the body corporate is by any means controlled (whether dir-
ectly or indirectly) by persons resident in the Islands;

(b) that more than one-half of the sums which, on a liquidation there-
of, would be receivable by holders of share or loan capital would
be receivable directly or indirectly by or for the benefit of persons
resident in the Islands;

(c) that more than one-half of the assets which, on a liquidation there-
of, would be available for distribution after the payment of cred-
itors would be receivable directly or indirectly by or for the bene-
fit of persons resident in the Islands; or

(d) that more than one-half -



42 Exchange Control Regulations, 1966

(i) of the interest payable on its loans and foan capital, if any;
or
(ii) of the dividends payable on its preference share capital,
of any; or
(iii) of the dividends payable on its share capital, if any, not
being preference share capital, is receivable, directly or
indirectly, by or for the benefit of persons resident in the Is-
lands.

9. Where the identity of the person by whom or for whose benefit any
sum, assets, interest or dividends are directly or indirectly receivable
depends on the exercise by a person resident in the Islands of a power
of appointment or similar power, the sum, assets, interest or dividends
shall for the purpose of this Schedule, be deemed to be receivable di-
rectly or indirectly by or for the benefit of persons resident in the Is-
lands.

THIRD SCHEDULE.
Regulation 30.
Blocked Accounts.

£

1.1n this Schedule, the expression ‘‘a blocked account’”” means an
account opened as a blocked account at an office or branch in the Is-
lands in favour of any person by a banker authorised by the Controller
to open blocked accounts, and the expression ‘“‘the banker’” means, in
relation to any person, a hanker who opens a blocked account in favour
of that person.

9. Where a direction is given that a payment is to be made to a blocked
account only, then, subject to the next following paragraph-

(a) the manner in which the payment may be made shall be
either -

(i) to the banker, with a direction that it is to be credited
to a blocked account of that person (which direction
may, in the case of a payment by means of a cheque
or warrant, be made by marking the cheque or warrant
with the words ‘“blocked account of’ (naming the
person in question) or words to the same effect; or

(ii) by a crossed cheque or warrant drawn in favour of
that person, marked with the words ‘‘payable only
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to blocked account of payee’” or words to the same
effect; and

(b) the sum collected shall be credited by the banker to a
‘blocked account of that person.

3. Where a direction is given that a sum is to be paid or credited to a
blocked account only, then, not withstanding the direction, the sum
may, with the consent of the person to whom it is to be paid or credited,
and subject to the requirements of Part IIl of these Regulations, be
invested instead in the purchase for that person of any such investments
as may be prescribed for the purposes of paragraph (a) of the proviso
to the next following paragraph.

4. Any sum standing to the credit of a blocked account shall not be
dealt with except with the permission of the Controller:

Provided that subject to compliance with the requirements of Part
111 of these Regulations -

(a) the whole or any part of any such sum may, at the request
of the person in whose name the account stands, be in-

vested through the banker in such investments as may be
prescribed; and

(b) nothing in this Schedule shall be construed as restricting
the manner in which the investments acquired may be dealt
with.

5. Where a person in whose name a blocked account is standing becomes
bankrupt in the Islands or dies, the banker may, notwithstanding any-
thing in paragraph 4 of this Schedule, transfer the account to the name
of the trustee in bankruptcy or personal representative, but save as
aforesaid, no change shall, except with the permission of the Controller,

be made in the name in which the account stands; and where any such
change is made (whether or not the permission of the Controller is ne-
cessary therefor) the account shall remain a blocked account notwith-
standing the change, and the provisions of this Schedule shall apply
accordingly.

6. Where -

(a) a sum is due from any person to any other person but the
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Controller directs that it shall be paid or credited to a
blocked account only; and

(b) the person to whom the sum is due nominates such an
account to the person from whom the sum is due

the last mentioned person is under a duty to the person to whom the
sum is due to cause the sum to be paid or credited to that blocked ac-
count, and the crediting of any sum to a blocked account in pursuance
of a direction of the Controller shall, to the extent of the sum credited,
be a good discharge to the person from whom the sum is due:

Provided that in the case of a sum due under a contract this paragraph
shall not apply in so far as it is shown to be inconsistent with the in-
tention of the parties that it should apply.

FOURTH SCHEDULE.
Regulation 31, 32.
Enforcement.

PART 1.

1. (1) Withoutprejudiceto any other provisions of these Regulations,
the Controller may give to any person in or resident in the Islands di-
rections requiring him, within such time and in such manner as may be
specified in the directions, to furnish to him,or to any person desig-
nated in the directions as a person authorised to require it, any infor-
mation in his possession or control which the Controller or the person
so authorised, as the case may be, may require for the purpose of se-
curing compliance with or detecting evasion of these Regulations.

(2) A person required by any such directions as aforesaid to
furnish information shall also produce such books, accounts or other
documents (hereafter in this Part of this Schedule referred as ‘‘docu-
ments’’) in his possession or control as may be required for the said
purpose by the Controller or by the person authorised to require the
information as the case may be.

(3) Nothing in the preceding provisions of this paragraph shall
be- taken to require any person who has acted as counsel or solicitor

or law agent for any person to disclose any privileged communication
made to him in that cagpacity.
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(4) Where a person is convicted for failing to give information
or produce documents when required so to do under this paragraph, the
court may make an order requiring the offender, within such period as
may br specified in the order, to comply with the requirement to give
the information or produce the documents.

2. (1) If a Justice of the Peace is satisfied by information on oath
given by a person authorised by the Controller to act for the purposes
of this paragraph either -

(a) that there is reasonable ground for suspecting that an offence
against these Regulations has been or is being committed
and that evidence of the commission of the offence is to be
found at any premises specified in the information, or in any
vehicle, vessel or aircraft so specified; or

(b) that any documents which ought to have been produced under
the preceding paragraph and have not been produced are to
be found at any such premises or in any such vehicle, vessel
or aircraft,

he may grant a search warrant authorising any peace officer, together
with any other person named in the warrant and any other peace officers,
to enter the premises specified in the information or, as the case may
be, any premises upon which the vehicle, vessel or aircraft so specified
may be, at any time within one month from the date of the warrant, and
to search thepremises, or, as the case may be, the vehicle, vessel
or aircraft. :

(2) A person authorised by any such warrant as aforesaid to
search any premises or any vehicle, vessel or aircraft, may search every
person who is found in, or whom he has reasonable ground to believe
to have recently left or to be about to enter, those premises or that
vehicle, vessel or aircraft, as the case may be, and may seize any
article found in the premises or in the vehicle, vessel or aircraft which
he has reasonable ground for believing to be evidence of the commission
of any offence against these Regulations or any documents which he
has reasonable ground for believing ought to have been produced under
the preceding paragraph:

Provided that no female shall, in pursuance of any warrant
issued under this paragraph, be searched except by a female.
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(3) Where, by virtue of this paragraph, a person has any power
to enter any premises, he may use such force as is reasonably neces-
sary for the purpose of exercising that power.

3. (1) Any article coming into the possession of an executive au-
thority (whether in consequence of the seizure of the article under or
by virtue of these Regulations or otherwise) which the authority has
reasonable ground for believing to be evidence of the commission of
an offence against these Regulations may be retained for a period of
three months or, if within that period there are commenced proceedings
in respect of such an offence in which the article is, or can properly
be, adduced in evidence, until the final determination of those proceed-
ings.

(2) For the purposes of this paragraph. anv person to whom any
powers of the Controlier under these Regulati

15 are delegated or on
whom any functions are conferred by or by virtue of these Regulations,
including any peaceofficer, shall be deemed to be an executive authority.

(3) For the purposes of this paragraph, any proceedings shall
be deemed not to have been finally determined sc long as there is pend-
ing any appeal in the matter of the proceedings, and an appeal in that
matter shall be deemed to be pending during the ordinary time within
which such an appeal may be lodged, and, if such an appeal is duly

lodged, the appeal shall be deemed to be pending until it is decided
or withdrawn.

(4) The powers conferred by this paragraph in relation to any
article shall be in addition to, and not in derogation of, any powers
otherwise exercisable in relation thereto.

4. No person in or resident in the Islands shall -
(a) with intent to evade the provisions of these Regulations,
destroy, mutilate, deface, secrete or remove any documents;

(b) in furnishing any information for any of the purposes of these
Regulations, make any statement which he knows to be false
in a material particular, or recklessly make any statement
which is false in a material particular;
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(c) obstruct any person in the exercise of any powers conferred
on him by virtue of this Part of this Schedu'e.

PART 11
GENERAL PROVISIONS AS TO OFFENCES

L. (1) Any person in or resident in the Islands who contravenes any
restriction or requirements imposed by or under these Regulations and
any such person who conspires or attempts, or aids, abets, counsels
or procures any other person, to contravene any such restriction or
requirements as aforesaid, shall be guilty of an offence punishable
under this Part of this Schedule:

Provided that an offence punishable by virtue of Part 111 of this
Schedule shall not be punishable under this Part of this Schedule.

(2) Where an offence punishable under this Part of this Schedule
has been committed by a body corporate, any person who at the time
of the commission, of the offence was a director, general manager, sec-
retary or other similar officer of the body corporate, or was purporting
to act in any such capacity, shall be deemed to be guilty of that offence,
unless he proves that the contravention was committed without his con-
sent or connivance and that he exercised all such diligence to prevent
the commission of the offence as he ought to have exercised having
regard to the nature of his functions in that capacity and to all the
circumstances.

2. (1) No proceedings for an offence punishable under this Part of
this Schedule shall be instituted, except by or with the consent of the
Clerk of the Court:

Provided that this sub-paragraph shall not prevent the issue or
execution of a warrant for the arrest of any person in respect of such

an offence, or the remanding in custody or on bail of any person charged
with such an offence.

(2) Proceedings against any person in respect of an offence pun-
ishable under this Part of this Schedule may be taken before the appro-
priate court in the Islands having jurisdiction in the place where that
person is for the time being.
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(3) Any proceedings under a law establishing summary jurisdiction
which may be taken against any person in respect of any offence pun-
ishable under this Part of this Schedule may, notwithstanding anything
to the contrary in that law, be taken at any time within twelve months
from the date of the commission of the offence or within three months
from the date on which evidence sufficient in the opinion of the Con-
troller to justify the proceedings comes to the knowledge of the Con-
troller, whichever period last expires, or, where the person in question
w‘as outside the Islands at the date last mentioned, within twelve months
from the date on which he first arrives in the Islands thereafter.

G For the purposes of this paragraph a certificate of the Con-
troller as to the date on which such evidence as aforesaid came to the
knowledge of the Controller shall be conclusive evidence thereof.

PART 111
IMPORT AND EXPORT

1. (1) The enactments relating to customs shall, subject to such
modifications, if any, as may be prescribed to adapt them to these Reg-
ulations apply in relation to anything prohibited to be imported or ex-
ported by any of the provisions of Part IV of these Regulations except
with the permission of the Controller as they apply in relation to goods
prohibited to be imported or exported by or under any of the said enact-
ments, and any reference in the said enactments to goods shall be con-
strued  as including a reference to anything prohibited to be imported
or exported by any of the provisions of the said Part IV except with
the permission of the Controller.

. (2) References in this part of the Schedule to the enactments
relating to customs shall be taken as including references to any Laws
relating to the Post Office.

9. Any declaration required to be given under Part IV of these Regu-
lations shall, for the purpose of any Laws relating to Customs be deemed
to be a declaration in a matter relating to customs.

3. 1f anything prohibited to be exported by any provision of the said
Part IV is exported in contravention thereof, or is brought to a quay or
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other place or waterborne, for the purpose of being so exported, the
exporter or his agent shall be liable to the same penalty as that to
which a person is liable for an offence to which the Laws relating to
customs apply.

4. Without prejudice to any of the proceding provisions of this Part
of this Schedule, any person who, on any occasion, is about to leave
the Islands or arrives in the Islands (which person is hereafter in this
paragraph referred to as ‘‘the traveller’”) shall if on that occasion he
is required so to do by an officer of Customs or an immigration officer -

(a) declare whether or not he has with him anything prohibited
to be imported or exported by any of the provisions of
the said Part IV except with the pemission of the Con-
troller; and

(b) produce any such thing as aforesaid which he has with
him, and the officer may examine or search any article
which the traveller has with him for the purpose of as-
certaining whether he is conveying or has in his poss-
ession any such thing, and, if the officer has reasonable
grounds for suspecting that the traveller has about his
person any such thing, search him, and may seize any-
thing produced as aforesaid or found upon such examin-
ati on or search as aforesaid as to which the officer has
grounds for suspecting that it is prohibited to be imporsted
or exported by any of the provisions of the said Part IV
except with permission of the Controller.

Provided that no female shall be searched in pursuance of this para-
graph except by a female.

5. Sub-paragraph (2) of paragraph 1 of Part II of this Schedule shall
apply also to offences punishable by virtue of this Part of this Schedule.






