CAYMAN ISLANDS

LAY 27 of 1965

[LS.]
I assent,

J. A. CuMBER,
Administrator

22nd September, 1965.

A LAW to Amend the law relating to the civil liabilities and
sights of the Crown and to civil proceedings by and against the Crown,
© amend the law relating to the Civil liabilities of persons other than
he Crown in certain cases involving the affairs or property of the
“rown, and for purposes connected with the matters aforesaid.

ENACTED by the Legislature of the Cayman Islands.
— This Law may be cited as the Crown Proceedings Law, 1365,

nd shall come into operation on a day to be appointed by the Ad-
rinistrator by Government Notice published in the Cayman Islands.

PART I — Interpretation

— (1) Any reference in this Law to the provisions of this Law
hall, unless the context otherwise requires, include a reference to
ules of court made for the purposes of this Law.

(2) In this Law, except in so far as the context otherwise re-
uires or it is otherwise expressly provided, the following expressions
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L
have the meanings hereby respectively assigned to them, that is to
say —

“agent”, when used in relation to the Crown, includes an
independent contractor employed by the Crown;

“civil proceedings” does not include proceedings which in Eng-
land would be taken on the Crown side of Queen’s Bench
Division;

“Clerk of the Court” means the officer appointed as such under
section 53 of the Cayman Islands (Constitution) Order in
Council, 1962;

“Court” means the Grand Court;

“Crown" means Her Majesty in right of Her Government in
the Islands;

“Officer”, in relation to the Crown, includes any servant of Her
Majesty;
“order” includes a judgment, decree, rule, award or declaration;

“prescribed” means prescribed by rules of court;

“proceedings against the Crown” includes a claim by way of
set-off or counterclaim raised in proceedings by the Crown;

Cap. 421, “rules of court” includes rules in force in the Islands under
section 85 of the Cayman Islands Administration of Justice
Law;

“statutory duty’’ means any duty imposed by or under any Law.

(3) The Crown shall not for the purposes of Parts IV and V
of this Law be deemed to be a party to any proceedings by reason only
that they are brought by the Clerk of the Court upon the relation of
some other person.

PART II — Substantive Law

Liability of 3 — (1) Subject to the provisions of this Law, the Crown shall be
Egetgx{?wn subject to all those liabilities in tort to which, if it were a private

person of full age and capacity, it would be subject —

(a) in respect of torts committed by its servants or agents;
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(b) in respect of any breach of those duties which a person
owes to his servants or agents at common law by reason
of being their employer; and

(c) in respect of any breach of the duties attaching at common
law to the ownership, occupation, possession or control of

property:

Provided that no proceedings shall lie against the Crown by
ue of paragraph (a) of this subsection in respect of any act or
ission of a servant or agent of the Crown unless the act or omis-
1 would, apart from the provisions of this Law, have given rise to
wse of action in tort against that servant or agent or his estate.

(2) Where the Crown is bound by a statutory duty which is
ding also upon persons other than the Crown and its officers then,
ject to the provisions of this Law, the Crown shall, in respect of
ulure to comply with that duty, be subject to all those liabilities
ort (if any) to which it would be so subject if it were a private
son of full age and capacity.

(3) Where any functions are conferred or imposed upon an
cer of the Crown as such either by any rule of the common law
oy statute, and that officer commits a tort while performing or
sorting to perform those functions, the liabilities of the Crown
espect of the tort shall be such as they would have been if those
ctions had been conferred or imposed solely by virtue of instruc-
s lawfully given by the Crown.

4) Any enactment which negatives or limits the amount of
liability of any Government department or officer of the Crown in
ect of any tort committed by that department or officer shall, in
case of proceedings against the Crown under this section in res-
of a tort committed by that department or officer, apply in rela-
to the Crown as it would have applied in relation to that depart-
t or officer if the proceedings against the Crown had been pro-
ings against that department or officer.

(5) No proceedings shall lie against the Crown by virtue of
section in respect of anything done or omitted to be done by any
on while discharging or purporting to discharge any responsibili-
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ties of a judicial nature vested in him, or any responsibilities which
he has in connection with the execution of judicial process.

(6) No proceedings shall lie against the Crown by virtue of
this section in respect of any act, neglect or default of any officer of
the Crown, unless that officer has been directly or indirectly appoint-
by the Crown and was, at the material time, paid in respect of his
duties as an officer of the Crown wholly out of the general revenue
of the Islands, or any fund certified by the Treasurer for the purposes
of this subsection or was, at the material time, holding an office in
respect of which the Treasurer certifies that the holder thereof would
normally be so paid:

4 — (1) Where after the commencement of this Law any servant
or agent of the Crown infringes a patent, or infringes a registered
trade mark, or infringes any copyright (including any copyright in a
design) and the infringement is committed with the authority of the
Crown, then subject to the provisions of this Law, civil proceedings
:n respect of the infringement shall lie against the Crown.

(2) Save expressly provided by this section, no proceedings
shall lie against the Crown by virtue of this Law in respect of the in-
fringement of a patent, in respect of the infringement of a registered
trade mark or in respect of the infringement of any such copyright
as is mentioned in subsection (1) of this section.

5 — (1) Where the Crown is subject to any liability by virtue of
this Part of this Law, the law relating to indemnity and contribution
shall be enforceable by or against the Crown in respect of the liability
to.which it is so subject as if the Crown were a private person of full
age and capacity.

(2) Without prejudice to the effect of subsection (1) of this
section, the Law Reform (Tort-feasors) Law (which relates to pro-
ceedings against, and contribution between, joint and several tort-
feasors) shall bind the Crown.

(3) Without prejudice to the general effect of section 3 of this
Law the Law Reform (Contributory Negligence) Law (which a-
mends the law relating to contributory negligence) shall bind the
Crown.
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— (1) It is hereby declared that the provisions of the Imperial
wcts known as the Merchant Shipping Acts, 1894 to 1958, which
mit the amount of the liability of the owners of docks and canals,
nd of harbour and conservancy authorities, apply for the purpose of
miting the liability of the Crown as the owner of any dock or canal,
r as a harbour or conservancy authority, and that all the relevant
rovisions of the said Acts have effect in relation to the Crown
ccordingly.

(2) In this section the expressions “dock”, “harbous”, “own-
t”, “harbour authority” and “conservancy authority”’ have respect-
rely the same meanings as they have for the purposes of section 2 of
1e Imperial Act known as the Merchant Shipping (Liability of Ship-
wners and others) Act, 1900.

(3) In this section references to the Crown include references
> any Government department and to any officer of the Crown in
is capacity as such.

— (1) No proceedings in tort shall lie against the Crown for
nything done or omitted to be done in relation to a postal article by
ay person while employed as a servant or agent of the Crown, or
>r anything done or omitted to be done in relation to a telephonic
smmunication by any person while so employed; nor shall any officer
f the Crown be subject, except at the suit of the Crown, to any civil
ability for the matters aforesaid.

(2) In this section the expression “postal article” includes any
Jegram.

(3) Any reference in this section to a postal article shall be
nstrued as including a reference to the contents of such an article.

(4) Nothing in this section shall be deemed to affect any pro-
sions of the Post Office Law or of any regulations made thereunder
1 relation to the payment of compensation for the loss of or damage
» a postal article.

— (1) Nothing done or omitted to be done by a member of the
‘med forces of the Crown while on duty as such shall subject either
im or the Crown to liability in tort for causing the death of another
erson, or for causing personal injury to another person, in so far as
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11 — Subject to the provisions of this Law, all such civil proceedings
by or against the Crown as are mentioned in the Schedule to this Law
are hereby abolished, and all civil proceedings by or against the Crown
chall be instituted in the Grand Court and proceeded with in accord-
ance with rules of court and not otherwise.

General

12 — The Crown may obtain relief by way of interpleader proceed-
ings, and may be made a party to such proceedings, in the same man-
ner in which a subject may obtain relief by way of such proceedings
or be made a party thereto, and may be made a party to such proceed-
ings notwithstanding that the application for relief is made by a bailiff
or other like officer; and all rules of court relating to interpleader pro-
ceedings shall, subject to the provisions of this Law, have efle:

accordingly.

13— (1) Civil proceedings by the Crown shall be instituted by the
Clerk of the Court.

(2) Civil proceedings against the Crown shall be instituted
against the Clerk of the Court.

{(3) No proceedings instituted in accordance with this Part
of this Law by or against the Clerk of the Court shall abate or be
effected by any change in the person holding the office of Clerk of the
Court.

14 — All documents required to be served on the Crown for the pur-
ose of or in connecton with any civil proceedings by or against the
Crown shall be served on the prescribed officer.

15— (1) In any civil proceedings by or against the Crown the Court

shall, subject to the provisions of this Law, have power to make all

such orders as it has power to make in proceedings between subjects,

and otherwise to give such appropriate relief as the case may require:
Provided that —

(a) where in any proceedings against the Crown any such re-
lief is sought as might in proceedings between subjects be
granted by way of injunction or specific performance, the

Court shall not grant an injunction or make an order for
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specific performance, but may in lieu thereof make an
order declatory of the rights of the parties; and

(b) in any proceedings against the Crown for the recovery of
land or other property the Court shall not make an order
for the recovery of land or the delivery of the property,
but may in lieu thereof make an order declaring that the
plaintiff is entitled as against the Crown to the land or
property or to the possession thereof.

(2) The Court shall not in any civil proceedings grant any in-
ction or make any order against an officer of the Crown if the
«ct of granting the injunction or making the order would be to give
 relief against the Crown which could not have been obtained in
ceedings against the Crown.

— Subject to the provisions of this Law, all enactments and rules
court relating to appeals and stay of execution shall, with any
essary modifications, apply to civil proceedings by or against the
»wn as they apply to proceedings between subjects.

— (1) Subject to the provisions of this section, any reference in
s Part of this Law to civil proceedings by the Crown shall be con-
1ed as a reference to the following proceedings only —

(a) proceedings for the enforcement or vindication of any
right or the obtaining of any relief which, if this Law had
not been passed, might have been enforced or vindicated
or obtained by any such proceedings as are mentioned in
paragraph 1 of the First Schedule to this Law;

(b) all such proceedings as the Crown is entitled to bring by
virtue of this Law,

| the expression “civil proceedings by or against the Crown” shall
construed accordingly.

(2) Subject to the provisions of this section, any reference in
s Part of this Law to civil proceedings against the Crown shall be
istrued as a reference to the following proceedings only —

(a) proceedings for the enforcement or vindication of any
right or the obtaining of any relief which, if this Law had
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not been passed, might have been enforced or vindicated
or obtained by any such proceedings as are mentioned in
paragraph 2 of the Schedule to this Law;

{(b) all such proceedings as any person is entitled to bring
against the Crown by virtue of this Law,

and the evg;rfassion ”f“iv” pfoce&&iz-gs by or against the Crown” shall
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any time after the costs have be taxed, wbmhevef is the
later, issue to that person a cert 1{“”; in the prescribed form contain-
ing particulars of the order:

Provided that, if the Court so directs, a separate certificate shall
be issued with respect to the costs (if any) ordered to be paid to the
applicant.

(2) A copy of any certificate issued under this section may be
served by the person in whose favour the order is made upon the per-
son for the time being named in the record as the solicitor, or as the
person acting as solicitor, for the Crown or for the officer concerned.

(3) If the order provides for the payment of any money by way
of damages or otherwise, or of any costs, the certificate shall state the
amount so payable, and the appropriate Government department shall,
subject as hereinafter provided, pay to the person entitled or to his
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licitor the amount appearing by the certificate to be due to him to-
ither with the interest, if any, lawfully due thereon:

Provided that the Court by which any such order as aforesaid is
ade or any Court to which an appeal against the order lies may direct
at, pending an appeal or otherwise, payment of the whole of any
nount so payable, or any part thereof, shall be suspended, and if the
rtificate has not been issued may order any such directions to be in-
rted therein.

(4) Save as aforesaid no execution or attachment or process in
e nature thereof shall be issued out of the Court for enforcing pay-
ent by the Crown of any such money or costs as aforesaid, and no
:rson shall be individually liable under any order for the payment
' the Crown or any officer of the Crown as such, of any such money
" costs,

(5) This section shall apply both in relation to proceedings
:nding at the commencement of this Law and in relation to proceed-
gs instituted thereafter.

'— (1) Subject to the provisions of this Law, any order made in
vour of the Crown against any person in any civil proceedings to

aich the Crown is a party may be enforced in the same manner as an

der made in an action between subjects, and not otherwise.

This subsection shall apply both in relation to proceedings pend-
g at the commencement of this Law and in relation to proceedings
stituted thereafter.

(2) Sections 2 and 3 of the Debtors Law (which provide res-
ctively for the abolition of imprisonment for debt, and for saving
e power of committal in case of small debts) shall apply to sums of
ney payable and debts due to the Crown.

— Where any money is payable by the Crown to some person who,
der any order of any Court, is liable to pay any money to any other
rson, and that other person would, if the money so payable by the
own were money payable by a subject, be entitled under rules of
art to obtain an order for the attachment thereof as a debt due or
cruing due, or an order for the appointment of a sequestrator or
‘eiver to receive the money on his behalf, the Court may, subject
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to the provision of this Law and in accordance with rules of court,
make an order restraining the first-mentioned person from receiving
that money and directing payment thereof to that other person, or to
the sequestrator or receiver:

Provided that no such order shall be made in respect of —

(a) any wages or salary payable to any officer of the Crown as
such;

(b) any money which is subject to the provisions of any enact-
ment prohibiting or restricting assignment or charging or
taking in execution; or

(c) any money payable by the Crown to any person on account
of a deposit in the Government Savings Bank.

PART V — Miscellaneous and Supplementary
21— (1) Subject to and in accordance with rules of court

(a) in any civil proceedings to which the Crown is a party, the
Crown may be required by the Court to make discovery of
documents and produce documents for inspection; and

(b) in any such proceedings as aforesaid, the Crown may be
required by the Court to answer interrogatories:

Provided that this section shall be without prejudice to any rule
of law which authorises or requires the withholding of any document
or the refusal to answer any question on the ground that the disclosure
of the document or the answering of the question would be injurious
to the public interest.

An order of the Court made under the powers conferred by
paragraph (b) of this subsection shall direct by what officer of the
Crown the interrogatories are to be answered.

(2) Without prejudice to the proviso to subsection (1) of this
section, any rules made for the purposes of this section shall be such
as to secure that the existence of a document will not be disclosed if,
in the opinion of the Administrator, it would be injurious to the pub-
lic interest to disclose the existence thereof.

22 — (1) Nothing in this Law shall authorise proceedings in rem in
respect of any claim against the Crown, or the arrest, detention or sale
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‘any vessel, cargo or other property belonging to the Crown, or give
any person any lien on any such vessel, cargo or other property.

(2) Where proceedings in rem have been instituted in the
urt against any such vessel, cargo or other property, the Coust may,
satisfied, either on an application by the plaintiff for an order under
is subsection or an application by the Crown to set aside the pro-
edings, that the proceedings were so instituted by the plaintiff in the
asonable belief that the vessel, cargo or other property did not be-
ng to the Crown, order that proceedings shall be treated as if they
rre in person duly instituted against the Crown in accordance
th the provisions of this Law, or duly instituted against any other
rson whom the Court regards as the proper person to be sued in the
cumstances, and that the proceedings shall continue accordingly.

Any such order may be made upon such terms, if any, as the
urt thinks just; and where the Court makes any such order it may
tke such consequential orders as the Court thinks expedient.

— Nothing in this Law shall prejudice the right of the Crown to
y upon the law relating to the limitation of time for bringing pro-
:dings against public authorities.

— (1) This Law shall not prejudice the right of the Crown to
e advantage of the provisions of a Law although not named there-
and it is hereby declared that in any civil proceedings against the
>wn the provisions of any Law which could, if the proceedings
re between subjects, be relied upon by the defendant as a defence
the proceedings, whether in whole or in part, or otherwise, may,
ject to any express provision to the contrary, be so relied upon by
+ Crown.

(2) Section 4 of the Debtors Law (which empowers the court
certain circumstances to order the arrest of a defendant about to
t the Island) shall, with any necessary modifications, apply to
il proceedings by the Crown.

— No claim by or against the Crown, and no proceedings for the
orcement of any such claim, shall abate_or be affected by the de-
e of the Crown.
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26— No writ or extent or of diem clausit extremum shall issue after
the commencement of this Law.

Supplemental

27— (1) Any power to make rules of court shall include power to
make rules for the purpose of giving effect to the provisions of this
Law, and any such rules may contain provisions to have effect in
relation to any proceedings by or against the Crown in substitution
for or by way of addition to any of the provisions of the rules apply-
ing to proceedings between subjects.

(2) Provisions may be made by rules of court with respect to
the following matters —

(a) for providing for service of process, or notice thereof, in
the case of proceedings by the Crown against persons,
whether British subjects or not, who are not resident in
these Islands;

(b) for securing that where any civil proceedings are brought
against the Crown in accordance with the provisions of
this Law the plaintiff shall, before the Crown is required
to take any step in the proceedings, provide the Crown
with such information as the Crown may reasonably re-
quire as to the circumstances in which it is alleged that the
liability of the Crown has arisen and as to the departments
and officers of the Crown concerned;

(¢) for providing that in the case of proceedings against the
Crown the plaintiff shall not enter judgment against the
Crown in default of appearance or pleading without the
leave of the Court to be obtained on an application of
which notice has been given to the Crown;

(d) for excepting proceedings brought against the Crown from
the operation of any rule of court providing for summary
judgment without trial, and for enabling any such pro-
ceedings to be put in proper cases into any special list which
may be kept for the trial of short causes in which leave to
defend is given under any such rule of court as aforesaid;

(e) for authorising the Crown to deliver interrogatories with-
out the leave of a Court in any proceedings for the en-
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forcement of any right for the enforcement of which pro-
ceedings by way of English information might have been
taken if this Law had not been passed, so, however, that
the Crown shall not be entitled to deliver any third or sub-
sequent interrogatories without the leave of the Court;

(f) for enabling evidence to be taken on commission in pro-
ceedings by or against the Crown;

(g) for providing —
(1) that a person shall not be entitled to avail himself of

any set-off or counter-claim in any proceedings by the
Crown without leave of the Court;

(ii) that the Crown shall not be entitled to avail itself of
any set-oft or counter-claim without the leave of the
Court;

(h) for providing for the mode of trial where the Crown be-
comes a party to any civil proceedings in tort after such
proceedings have commenced.

— Save as otherwise expressly provided, the provisions of this Law
11 not affect proceedings by or against the Crown which have been
tituted before the commencement of this Law; and for the purposes
this section proceedings against the Crown shall be deemed to have
n so instituted if a statement of complaint with respect to the
tter in question has been left with the Clerk of the Court to be
I before the Administrator before the commencement of this Law.

— (1) Any expenditure incurred by or on behalf of the Crown
reason of the passing of this Law shall be defrayed out of money
ed by the Legislature.

(2) Any sums payable to the Crown shall be paid into general
anue.

— (1) Except as therein otherwise expressly provided, nothing
his Law shall —

(2) authorise proceedings to be taken against the Crown under
or in accordance with-this Law in respect of any alleged
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{a) to the effect that any alleged liability of the Crown arises
otherwise than in respect of Her Majesty's Government in
these Islands;

{b} to the effect that any proceedmgs by the Crown are pro-
ceedin gs otherwise than in right of Her Majesty’s Govern-
ment in these Islands,

shall, for the purposes of this Law, be conclusive as to the matter so
certified.

(3) Where any property vest in the Crown by virtue of any
ule of law which operates independently of the acts of the intentions
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f the Crown, the Crown shall not by virtue of this Law be subject to
ny liabilities in tort by reason only of the property being so vested;
ut the provisions of this subsection shall be without prejudice to the
iabilities of the Crown under this Law in respect of any period after
he Crown or any person acting for the Crown has in fact taken pos-
ession or control of any such property, or entered into occupation
hereof.

(4) This Law shall not operate to limit the discretion of the
“ourt to grant relief by way of mandamus in cases in which such re-
ief might have been granted before the commencement of this Law,
wotwithstanding that by reason of the provisions of this Law, some
sther and further remedy is available.

SCHEDULE (Sections 11, 17)
Proceedings Abolished by this Law

. — (1) Latin informations and English informations.

(2) Writs of capias ad respondendum, writs of subpoena ad
espondendum, and writs of appraisement.

(3) Writs of scire facias.

(4) Proceedings for the determination of any issue upon a
vrit of extent or of diem clausit extremum.

» — (1) Proceedings by way of petition of right.

(2) Proceedings by way of monstrans de droit.

2assed the Assembly this 1st day of July, 1965.

J. A. CUMBER,
President.

SyBIiL MCLAUGHLIN,
Clerk of the Legislative Assembly.

>ublished by Government Notice No. 107 of 1965.
Date of operation: 1st OCTOBER, 1965.
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