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CAYMAN ISLANDS

THE TRUSTS LAW
(Law 6 of 1867)

- Consolidated with Law 39 of 1967 and Law 10 of 1971 and revised under the authority of the
‘3 Law Revision Law:.

Originally enacted:

Law 6 of 1967 18th February, 1967
Law 39 of 1967 19th December, 1967
Law 10 of 1971 29th March, 1971

.

) A Law to make provisten for the appointment and discharge of trustees, for
the administration and variation of trusts and for assirance to be given to
certain trusts as to freedom from Hability for certain forms of taxation.

PART I — Introduction
This Law may be cited as the Trusts Law (Revised).
2. Inthis Law unless the context otherwise requires —

“authorised investments’’ means investments authorised by the in-

strument, if any, creating the trust for the investment of money subject to

the trust, or by law;

“‘contingent right" as applied to land includes a contingent or executory

interest, a possibility coupled with an interest whether the object of the

gitt or limitation of the interest, or possibility is or is not ascertained, also

a right of entry, whether immediate or future, and whether vested or

contingent;

“convey' and '“‘conveyance™ as applied to any person include the

execution by that person of every necessary or suitable assurance (in-
- cluding an assent) for conveying, assigning, appointing, surrendering,

or other transferring or disposing of land whereof he is seised or
possessed, or wherein he is entitled to a contingent right, either for his
whole estate or for any less estate, together with the performance of all
formalities required by law for the validity of the conveyanee;

“Court” means the Grand Court;

“exempted trust” means a trust registered as an exempted trust in ac-
cordance with Part V;

“income’" includes rents and profits;

“land" includes land of any tenure, houses and other buildings, mines
and minerals, and other corporeal hereditaments: also a rent and other
incorporeal hereditaments, and an easement, right, privilege, or benefit
in, over, or derived from land, and also an undivided shareinland: and in
this definition “mines and minerals” includes any strata or seam
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of mi_nerals or substances in or under any land and pes oS of MorKing and
winning the same. and “hereditaments”™ means .-ai property which
under an intestacy devolves on the next of kin

“mortgage’” and “"mortgagee” nclude o charge 5w - hargee by oaay n
mortgage and relale to every estate and interesi regarded in equily .-
merely a security for monev, and everr person dei-ving tutle under the
uriginal mortgagee

pay'' and “'payment as appliec o reiation to slocks and securiies and
10 connexion with ‘he expression “nte cour'  teude the deposit or
wransfer of the same in or g court. '

—personal representative’’ means the executnr or somimstrator {or the
sime being of a deceased perscn.

possession” includes receipt of rents and profits or the night 1o receive
the same, if any; and “possessed” apphes to receipt of tncorne of and 1o
any vested estate less than a life interest in possession or in expectancy in
any land;

“nroperty” includes real and personal property. and any estate, share
and interest in any property, real or personai. anu any debt, and any
thing in action, and any other might or interest. whether in posseéssion or
not;

“rights'” includes estates and interests:
—sale’ includes an exchange;

securities” includes stocks, funds. and shaces: and so far as relates Lo
payments into court has the same meaning as in the enactments relating
to funds in the court. and

seeurities payable to ‘bearer’ includes securities transferable by
delivery or by delivery and endorsement;

“stock” includes fully paid up sharesand. so {ar as relates to vesting
orders made by the Court under this Law. includes any fund, annwty, or
security transferable in books kept by any compaiy or society, or by
nstrument of transfer either alone or accompanied ov other formalities.
and any share or interest therein: '

“transfer' in relation 1o stock or securities. includes the performance
and execution of every deed, power of attorney, act and thing on the part
of the transferer to effect and complete the title in the transferee;

trust’ does not include the duties incident to an estate conveyed by way
of mortgage, but with this exception the expressions “‘lrust” and
“trustee’ extend to implied and constructive trusts, and to cases where
the trustee has a beneficial interest in the trust property, and te the dulies
incident to the office of a personal representative, and 'trustee” where
the context admits, includes a personal representative and ‘'new
trustee' includes an additional trustee;

“trust eorparation’” means a body corporate incorporated pursuant to the
Companies Law with registered office in these Islands or a hodv cor-
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porate registered as a Foreign Company pursuant to Part VIII of the
Companies Law and in both cases holding a licence to carry on trust
husiness granted pursuant te the Banks and Trust Companies Regulation
Law:

““trusi for sale' in relation io land means an immediate binding trust for
sale. whether or not exercisable at the reguest or with the consent of any
person, and with or without power at discretion to postpone the sale;
“trustees for =ale'' means the persons {including a personal represen-
tative) holding land on trust for sale.

PART I
Appeointment and discharge of trustees.

3. (1) Where, at the commencement of this Law, there are more than four
trustees of a settiernent of land, or more than four trustees holding land on trust
for sale, no new trustees shall {except where as a result of the appointment the
number is reduced to four or less) be capable of being appointed until the
number is reduced to less than four, and thereafter the number shall not be
increased heyond four.

{2) 1Inthe case of settlerents and dispositions on trust for sale of land made
or coming into operation after the commencement of this Law —

(a) the number of trustees thereof shail not in any case exceed four, and
where more than four persons are named as such trustees, the four
first named (who are able and willing to act) shall alone be the
trustee, and the other persons named shall not be trustees unless
appeinted on the occurrence of a vacancy;

{b) the number of the trustees shall not be increased beyond four.

(3) Thissection only applies to settlements and dispositions of land, and the
restrictions imposed on the number of trustees do not apply —

(a}in the case of land vested in trustees for charitable, ecclesiastical, or
public purposes; or

(b)where the net proceeds of the sale of the land are held for like pur-
poses. ‘

4, (1) Wherea trustee, either original or substituted, and where appointed by
the Court or otherwise is dead, or remains out of the Islands for more than
twelve months, or desires to be discharged fram all or any of the trusts or
powers reposed in or conferred on him, or refuses or is unfit to act therein, or is
incapable of acting therein, or is an infant, then, subject to the restrictions
imposed by this Law on the number of trustees —

{a}the person or persons nominated for the purpose of appointing new
trustees by the instrument, if any, creating the trust, or

(kY if there is no such person, or no such person able and willing to act,
then the surviving er continuing trustee or trustees for the time being,
or the personal representatives of the last surviving or continuing
trustee, may, by deed, appoint one or more other persons {whether or
not being the persons exercising Lhe power) to be a trustee or trustees
in the place of the trustee so deceased, remaining out of the Islands,
desiring to be discharged, refusing or being unfit or being in-
capable, or being an infant, as aforesaid.

(2} Where a irustee has been removed under a power contained n the
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'!nstrument creating the trust. a new [rustee or new lruslees may be appointed
in the place of the trustee who is removed, as if he were dead. or. in the case of a
corparation, as if the corporation desired to be discharged {rom the trust, amd
the provisions of this section shall apply accordingly. bul subject to the
restrictions imposed by this Law on the number of trustees.

13) Where a corporation being a trustee is or has been dissolved, either
before or after the commencement of this Law, then, for the purposes of this
section, the corporation shall be deemed to be and to have been from the date of
the dissolution incapable of acting in the trusts or powers reposed in or con-
ferred on the corporation.

t4) The power of appointment given by subsection (1) of this section or any
similar previous enactment to the personal representatives of a last surviving
or continuing trustee shall be and shall be deemed always to have been exer-
cisable by the executors for the time being (whether original or by represen-
tation) of such surviving or continuing trustee, who have proved the will of their
testator or by the administrators for the time being of such irustee without the
concurrence of any executor who has renounced or has not proved.

(5} Where a sole trustee, other than a trust corporation, is or has been
originally appointed to act in a trust, or where, in the case of any trust there are
not more than three trustees (none of them being a trust corporation) either
original or substituted and whether appointed by the Court or otherwise, then
and in such case.

{a)the person or persons nominated for the purpose of appointing new
trustees by the instrument, if any, creating the trust, or

(bjif there is no such person, or no such perzon able and willing to act,
then the trustee or trustees for the time being.

may, by deed, appoint another person or other persons iu % an sdidicnal
trustee or additional trustees, but il shall not be sbligatory o appoint any -
ditional trustee, unless the instrument, if any, creating the irust provides tu the
contrary, nor shall the number of truslees be increased beyom four by viriue of
any such appointment.

t6) Every new trustee appointed under this section as well before as after
all the trust property becomes by law, or by assurance, or otherwise, vested in
him, shall have the same powers, authorities, and discretions, and may in all
respects act as if he had been originally appointed a trustee by the instrument,
if any, creating the trust.

{7) The provisions of this section relaling to a trustee who is dead include
the case of a person nominated trustee in a will but dying before the testator,
and those relative to a continuing trustee include a refusing or retiring trustee,
if willing to act in the execution of the provisions of this section.

(8) Where a person of unsound mind, being a trustee, is also entitled in
possession to some beneficial interest in the trust property, no appointment of 2
new trustee in his place shall be made by the continuing trustees or trustee,
under this section, unless leave has been given by the Court to make the ap-
pointment.

5. {1) Where an infant or a person out of the Islands is absolutely entitled
under the will or on the intestacy of a person dying before or after the com-
mencement of this Law (in this subsection called *‘the deceased”) to a devise or
legacy, or to the residue of the estate of the deceased, or any share therein, and
such devise, legacy, residue or share is not under the will, if any, of the

. deceased, devised or bequeathed to trustees for the infant or person cut of the

Istands the personal representatives of the deceased riiay by writing appoint a
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Irust corporation of two or more persons not exceeding four {whether or not
including the personal representatives or ope or more of the personat
representatives), to be the trustee or trustees of such devise, legacy, residue or
share for the infant or the person out of the Islands and may execute or de any
assurance or thing requisite for vesting such devise, legacy, residue or share in
the trustee or trustees so appointed.

On such appointment the personal representatives, as such, shall be
discharged from all further liability in respect of such devise, legacy, residue or
share, and the same may be retained in its existing condition or state of in-
vestment, or may be converted into money, and such money may be invested in
any investment authorised by this Law.

{2} Where a personal representative has before the commencement of this
Law retained or sold any such devise, legacy, residue or share, and invested the
same or the proceeds thereof in any investments in which he was autherised to
invest money subject to the trust, then, subject to any order of the Court made
hefore such commencement, he shall not be deemed to have incurred any
liability on that account, or by reason of not having paid or transferred the
money or property into Court.

6. On the appointment of a trustee for the whole or any part of trust
property —

{a)the number of trustees may, subject to the restrictions imposed by
this Law on the number of trustees, be increased; and

{b)a separate set of trustees, not exceeding four, may be appointed for
any part of the trust property held on trusts distinct from those
relating to any other part or parts of the trust property, not-
withstanding that no new trustees or trustee are or is to be appointed
for other parts of the trust property, and any existing trustes may be
appointed or remain one of such separate set of trustees, or, if only
one trustee was originally appointed, then save as hereinafter
provided, one separate trustee may be so appointed; and

(¢) it shall not be obligatory to appoint more than one new trustee wihere
only one-trustee was originally appointed, or to fiil up the original
number of trustees where more than two trustees were originally
appointed, but a trustee shall not be discharged from his trust unless
there will be either a trust corporation or at least two individuals to
act as trustees to perform the trust; and

(d)any assurance or thing requisite for vesting the trust property or any
part thereof, in a solé trustee, or jointly in the persons whe are the
trustees, shall be executed or done.

7. (1) A statement, contained in any instrument coming into operation after
the commencement of this Law by which a new trustee is appointed for any
purpose connected with land, to the effect that a trustee has remained out of the
Islands for more than twelve months or refuses or is unfit to act, or is incagable
of acting, or that he is not entitled to beneficial interest in the trust preperty in
pessession, shall, in favour of a purchaser of a legal estate, be comclusive
evidenece of the matter stated.

(2} Infavour of such purchaser any appointment of a new trustee dep -
ding on that statement, and any vesting declaration express or implied, con-
sequent on the appointment, shall be valid.

8. (1} Where a trustee is desirous of being discharged from the trust. a- i
aft(_er his discharge there will be either a trust corporation or at least two ...-
dividuals to act as trustees to perform the trust, then, if suech trustee as
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aforesaid by deed declares that he is desirous of bemng discha:zed Irom the
trust, and if his co-trustees and such other person, if any. as is enponered o

appoint trustees, by deed consent to the discharge of the trustee. and 1o the
vesting in the co-trustees alone of the trust properly the trustee dezirous ol
being discharged shall be deemed to have retired from the trust, and snpall. by

the deed be discharged therefrom under this Law without any new trustee bemg
appointed in his place.

(21 Any assurance or thing requisite for vesting the Lrust property in the
continuing trustees alone shall be executed or done.

5. (1) Where by a deed a new trustee is appointed to perform any trust.
then —

(a)if the deed contains a declaration by the appointer to the effect thal
any estate or interest in any land subject to the trust. orn any chattel
s0 subject, or the right ta recover or receive any debt or other thing n
action so subject, shall vest in the persons who by virtue of the deed
hecome or are the trustees for performing the trust, the deed shail
operate, without any conveyance or assignmenl. to vest i those
persons as joint tenants and for the purposes of the trust the estale.
interest or right to which the declaration relaies; and

{b) if the deed is made after the commencement of this Law and dees nat
contain such a declaration, the deed shall. subject to any express
provisions to the contrary therein contained. operate as if it had
contained such a declaration by the appointor extending to all the
estates. interests and rights with respect to which a declaration could
have been made.

(2) Where by a deed a retiring trusiee is discharged under the st lutary
power without a new frustee being appointed. then -

(a)if the deed contains such a declaration as aforesaid by the retiring and
continuing trustees, and by the other person, if any, empowered Lo
appoint trustees, the deed shall, without any vonveyance n¢ assign-
ment, operate to vest in the continuing trustees alone. as  joint
tenants, and for the purpases of the trust, the estate, interest or right
to which the declaration relates; and

(b}if the deed is made after the commencement of this Law and does not
contain such a declaration, the deed shall. subject to any express
provision to the contrary therein contained. operate as if 1t had con-
tained such a declaration by such persons as aforesaid extending to
all the estates, interest and rights with respect o which a deciaration
could have been made.

{3) An express vesting declaration whether made before or after the
commencement of this Law, shall, notwithstanding that the estate, nierest and
right to be vested is not expressly referred to, and provided that the other
statutory requirements were or are complied with, operate and be deemed
always to have operated (but without prejudice Lo any express provisions to the
contrary contained in the deed of appointment or discharge) to vest in the
persons respectively referred to in subsections (1) and (2" as the
case may require, such estates, interest and rights as are capable of being and
gught to be vested in those persons.

{4) This section does not extend —

ta)to land conveyed by way of mortgage for securing money subject 1o
the trust, except land conveyed on trusi for securing debentures or
debenture stock;

(bito land held under a lease which contains any covenant condilion ur

4
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agreement against assignment or disposing of the land without
licence or consent, unless, prior to the execution of the deed con-
taining expressly or impliedly the vesting declaration, the requisite
licence or consent has been obtained, or unless, by virtue of any law,
the vesting declaration, express or implied, would not operate as a
nreach of covenant or give rise to a forfeiture;

(¢) 10 any share, stock, annuity ar property which is only transferable in
books kept by a company or other body, or in manner directed by or
under a Law.

In this subsection “‘lease" includes an underlease and an agreement for a lease
or underlease.

16. (1} The Court may, whenever it is expedient to appoint a new trustee or
new trustees, and it is found inexpedient, difficult or impracticable so to do
without the assistance of the Court, make an order appointing a new trustee or
new truslees either in substitution for or in addition to any existing trustee or
trustees, or although there is no existing trustee.

In particular and without prejudice to the generality of the foregaoing
provision, the Court may make an order appointing a new trustee in sub-
stitution for a trustee who is convicted of felony, or is a person of unsound mind,
or is a bankrupt, or is a corporation which is in liquidation or has heen
dissolved.

{2} An order under this section, and any consequential vesting order or
conveyance, shall not operate further or otherwise asa discharge to any former
or conlinuing trustee than an appointment of new trustees under any power for
that purpose contained inany instrument would have operated.

{3) Nothing in this section gives power to appoint an executor or ad-
ministrator.

1. Where the Court appoints a corporation to be a trustee either solely or
jointly with another person, the Court may authorise the corporation to charge
such remuneration for its services as trustee as the Court may think fit.

12. Every trustee appointed by the Court shall, as well before as after the trust
property become by law, or by assurance, or otherwise, vested in him, have the
same powers, autharities, and diseretions, and may in all respects act as if he
had been originaily appointed a trustee by the instrument, if any, creating the
trust.

PART 1i1 — Administration of trusts.
GENERAL POWERS OF TRUSTEES.

13. (1) Where a trust for sale or a power of sale of preperty is vested in a
trustee, he may sell or concur with any other person in selling all or any part of
the property, either subject to prior charges or not, and either together
or in lots, by public auction or by private contract, subject to any such con-
ditions respecting Litle or evidence of title or other matter as the trustee thinks
fit, with power to vary any contract for sale, and to buy in at any auction, or to
;‘escind any contract for sale and to re-sell, without being answerable for any
0SS.

{2) A trust or power to sell or dispose of land includes a irust or power to
sell or dispose of part thereof, whether the division is horizontal, vertical, or
made in any other way.

14. (1) A power to postpone sale shall, in the case of every trust for sale of
land, be implied unless a contrary intention appears.

e kB e A T T
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(2) Where there is a power to postpone the sale then . subject to any ex
press direction to the contrary in the instrument, if any, creating the trust {ir
sale) the trustees for sale shall not be liable in any way for postpaning the sale
in the exercise of their discretion, for any indefinite perica. nor shall a pur-
chaser of a legal estate be concerned in any case with any directions respecting
the postponement of a sale.

13} The foregoing provisions of this section apply whether ihe lrust for
sale is created before or after the commencement of this Law.

4} Where a disposition or settlement coming into operation after the
commencement of this Law conlains a trust either to retain or sell land the
same shall be construed as a irust to sell the land with power to postpong lhe
sale.

15. 1) Where any property, vested in trustees by way of security. beromes
by virtue of the statutes of limitation. or of an order f{or foreclosure or other-
wise. discharged from the right of redemptian, it shall be held by them on trust
for sale.

:2} The net proceeds of sale, after payment of costs and expenses, shall be
applied in like manner as the mortgage debt. if received. would have heen
applicable, and the income of the property until sale shall be applied in iike
manner as the interest, if received, would have been applicabie; but this sub-
section operates without prejudice to any rule of law relating to the ap-
portionment of capital and income between tenant for life and remainder -man.

(3) This section does not affect the right of any persen to require that,
instead of a sale, the property shall be conveyed to him or in accordance with
his directions.

16. .1) Nosale made by a trustee shall be impeached by any benciiciary upon
the ground that ary of the conditions subject to which the sale was made may
have been unnecessarily depreciatory, unless it also appears that the con-
sideration for the sale was thereby rendered inadequate.

i{2) Nosale made by a trustee shall. after the execution of the conveyance,
be impeached as against the purchaser upon Lhe ground Lhat any of the con-
ditions subject to which the sale was made may have been unnecessarily
depreciatory, unless it appears that the purchaser was acting in collusion with
the trustee at the time when the contract for sale was made. .

{3) No purchaser, upon any sale made by a trusiee, shall be at liberty Lo
make any objection against the title upon any of the grounds aforesaid.

t4) This section applies to sales made before or after the commencement
of this Law.

17. (1) The receipt in writing of a trustee for any money, securities or other
personal property or effects payable, transferable, or deliverable to him under

" any trust or power shall be a sufficient discharge to the person paying, tran-

sferring, or delivering the same and shall effectually exonerate him from
seeing to the application or being answerable for any loss or misapplication
thereof. :

(23 This section applies notwithstanding anything to the contrary in the
instrument, if any, creating the trust.

18. A personal representative, or two or more trustees acting together, may, if
and as he or they think fit —

(a)accept any property, real or personal, before the time at which it is
made transferable or payable; or

S e
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{b)sever and apportion any blended trust funds or property; or

{¢) pay or allow any debt or claim on any evidence that he or they think
sufficient; or

td)accept any composition or any security, real or personal, for any
debt or for any property, real or personal, claimed; or

{e) allow any time of payment of any debt; or

(f) compromise, compound, abandon, submit toc arbitration, or
atherwise settle any debf, account, claim, or thing whatever relating
tothe testator's or intestate’s estate or to the trust; :

and.for any of those purposes may enter into, give, execute, and do such
agreements, instruments of composition or arrangement, releases and other
things as to him or them seem expedient, without being responsible for any loss
occasioned by any act or thing so done by him or them in good faith.

19. {1) Where trustees are authorised by the instrument, if any, creating the
trust or by law-{0 pay or apply capital money subject to the trust for any pur-
pose or in any manner, they shall have and shall be deemed always to have had
power to raise the money required by sale, conversion, calling in, or mortgage
of ali or any part of the trust property for the time being in possession.

{2) This section applies notwithstanding anything to the contrary con-
tained in the instrument, if any, creating the trust.

20. No purchaser or mortgagee, paying or advancing moeney on & sale or
mortgage purporting to be made under any trust or power vesied in frusiees,
shall be concerned fo see that such money is wanted, or that no more than is
wanted is raised, or otherwise as to the application thereof.

21. (1) Where a power or trust is given to or imposed on two or more trustees
jointly, the same may be exercised or performed by the survivor or survivors
of them for the time being,

(2) Until the appointment of new trustees, the personal representatives or
representative for the time being of a sole trustee, or, where there were two or
more trustees, of the last surviving or continuing trustee, shall be capable of
exercising or performing any power or irust which was given to,or capable of
being exercised by, the sole or last surviving or continuing {rustee, or other the
trustees or trustee for the time being of the trust.

{3) Inthis section “‘personal representative'’ does not include an executor
who has renounced or has not proved.

22, (1) A trustee may insure against loss or damage by fire any building or
other insurable property to any amount, including the amount of any insurance
already on foot, not exceeding the value of the building or property, and pay the
premiums for such insurance out of the income thereof or out of the income of
any other property subject to the same trusts without obtaining the consent of
any person who may be entitled wholly or partly {o such income.

(2} This section does not apply to any building or property which a
trustee is bound forthwith to convey absolutely to any beneficiary upon heing
requested so to do.

23. (1) Money receivable by trustees or any beneficiary under a policy of
insurance against the loss or damage of any property subject to a trust or to a
setilement whether by fire or otherwise, shall, where the policy has been kep!
up under any trust in that behalf or under any power statutory or otherwise, ot
in performance of any covenant or of any obligation statutory or otherwise, or
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by a tenant for life impeachable for waste, be capital money for the purposes of
the trust or settlement, as the case may he.

(2) H any such money is receivable by any person, other than the trustees
of the trust or settlement, that person shail use his best endeavours to recover
and receive the money, and shall pay the net residue thereof, after discharging
any costs of recovering and receiving it, to the trustees of the frusi or set-
tlement, or, if there are no trustees capable of giving a discharge therefor, into
Court.

(3) Any such money —
(a)if it was receivable in respect of property held upon trust for sale,

shall be held upon the trusts and subject to the powers and provisions
applicable to money arising by a sale under such trust,

(b}in any other case, shall be held upon trusts carresponding as nearly as
may be with the trusts affecting the property in respect of which it
was payable. -

{4) Such maney, or any part thereof, may also be applied by the trustees,
or, if in court, under the direction of the Court, in rebuilding, reinstating,
replacing, or repairing the property lost or damaged, but any such application
by the trustees shall be subject to the consent of any person whose consent is
required by the instrument, if any, creating the trust to the investmen! s
money subject to the trost.

(5) Nothing contained in this section shall prejudice or affect the right of
any person to require any such money or any part thereof to be applied in
rebuilding, reinstating, or repairing the property lost or damaged, or the rights
of any mertgagee, lessor, or lessee, whether under any Law or otherwise

{6) This section applies {o policies effected either before or after the
commencement of this Law, but only to muney received after such coin-
mencement.

24. Trustees may deposit any documents held by them relating to the trust, or
to trust property, with any banker or banking eompany or any other company
whose business includes the undertaking of the safe custody of documents, and
any sum payable in respect of such deposit shall be paid out of the income of the

trust property.

25. (1) Where trust property includes any share or interest in property not
vested in the trustees, or the proceeds of the sale of any such property, or any
other thing in action, the trustees on the same falling into possession or
becoming payable or transferable may —

(a) agree or ascertain the amount or value thereof or any part thereof in
such manner as they may think fit,

(bYaccept in or towards satisfaction thereof, at the market or current
value, or upon any valuation or estimate of value which they may
think fit, any authorised investments,

(¢) allow any deductions for duties, costs, charges and expenses which
they think proper or reasonable,

(d)execute any release in respect of the premises so as effectually to
discharge all accountable parties from all liability in respect of any
maltters coming within the scope of such release,

witheut being responsible in any such ease for any loss occasioned by any act or
thing so done by them in good faith.

(2} The trustees shall not be under any obligation and shall not he
chargeable with any breach of trust by reason of any omission —

(a)toplace any distringas notice or apply for any stop or other like order
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upon any securities or other property out of or in which such share or
interest or other thing in action as aforesaid is derived, payable or
charged, or

th)to lake any proceedings on account of any act, default, or neglect'on
the part of the persons in whom such securities or other property or
any of tlhem or any part thereof are for the time being, or had at any
time been, vested,

unless and until required in writing so to do by some person, or the guardian of
some person, beneficially interested under the trust, and unless also due
provision is made o their satisfaction for payment of the costs of any
proceedings required to be taken:

Provided that nothing‘in this subsection shall relieve the trustees of the
ohligation to get in and obtain payment or transfer of such share or interest or
other thing in action on the same falling into possession.

(3) Trustees may, for the purpose of giving effect to the trust, or any of the
provisions of the insirument, if any, creating the trust or of any law, from time
o time (by duly qualified agents) ascertain and fix the value of any trust
property in such manner as they think proper, and any vaiunation so made in
good faith shall be binding upon all persons interested under the trust.

(4) Trustees may, in their absohite diseretion, from time to time, but not
mare than once in every three years unless the nature of the trust or any special
dealings with the trust property make a more frequent exercise of the right
reasonable, cause the accounts of the frust property to be examined or audited
by an independent accountant and shall, for that purpose, produce such
vouchers and give such information to him as he may require; and the costs of
such examination or audit including the fee of the auditor, shall be paid out of
the capital or income of the trust property, or partly in one way and partly in the
other, as the trustees, in their absclute discretion, think fit, but, in default of
any direction by the trustees to the confrary in any special case, costs at-
tributable to capital shall be borne by capital and those attributable to income
by income.

26. (1) Trustees or personal representatives may, instead of acting per-
sonally employ and pay an agent, whether lawyer, banker, stockbroker, or
other person to transact any business or do any act required to be transacted or
done in the execution of the trust, or the administration of the testator's or in-
lestate's estate, including the receipt and payment of money, and shall be
entitled to be allowed and paid all charges and expenses so incurred, and shail
not be responsible for the default of any such agent if employed in good faith.

(27 Trustees or personal representalives may appoint any person to 2ct a3
their agent or attorney for the purpose of selling converting, collecting, getting
in, and executing and perfecting assurances of, or mansaging or cultivating, or
otherwise administering, any property subject to the trust or forming part of
the testator's or intestate’s estate in any place ouiside the Islands, or executing
or exercising any discrelion or trust or power vested in them in relation to any
such property, with such ancillary powers, and with and subjest to such
provisions and restrictions as they may think fit, including & power to appaint
substitutes, and shall not, by reasen only of their having made such ap-
poiniment, be responsible for any loss arising thereby.

(3) Without prejudice to such general power of appointing agents as
aforesaid —

(a)a trustee may appoint a lawyer to be his agent to receive and give a
discharge for any money or valuable considerstion or property
receivable by the trustee under the trust, by permitting the lawyer to
have the custoedy of, and to produce, a deed having in the body thereof
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or endorsed thereon a receipt for such meney or valuable con-
sideration or property the deed being executed. or the endorses
receipt being signed, by the person entitled to Five a receipt for thist
consideration;

(b) & trustee shall not be chargable with breach of trust by reasun anl: f
his having made or concurred in making any such appointment: 4ad
the produetion of any such deed by the lawyer shall have the same
statutory validity and effect as if the persan appointing the lawyer
had not been a trustee;

(c) a trusfee may appaint a banker or lawyer to be his agent to receive
and give a discharge for any money payable to the trustee under or hy
virtue of a palicy of insurance, by permitting the banker or lawyer o
have the custody of and to produce the policy of insurance with a
receipt signed by the trustee, and a trustee shall not be chargable with
& breach of trust by reason only of his having made, or concurred in
making, such appointment:

Provided that nothing in this subsection shail exempt a {rustee from any
liability which he would have incurred if this Law had not been passed, in case
he permits any such money, valuable consideration, or property to remain in
the hands or under the control of the banker or lawyer for a period longer than 1s
reasonably necessary to enable the banker or lawyer, as the case may be, to
pay or transfer the same to the trustee,

This subsection applies whether the moeney or valuable consideration or
property was or is recetved before or after the commenecment of this Law,

27. Where an undivided share in the proceeds of sale of land directed to be
sold, or in any other property, is subject to a trust. or forms part of the estats: of
a testator or intestate, the trustees or personzj represeniative may {-vithous
prejudice to the trust for sale affecting the entirety of the land and the powers of
the trustees for sale in reference thereto) execute or exercise any trust or
power vested in them in relation to such share in conjunction with the persons
entitled to or having power in that behalf over the other share or shares, and
notwithstanding that any one or more of the trustees or personal represen-
tatives may be entitled to or interested in any such other share either in his or
their own right or in a fiduciary capacity.

23. {I) Atrustee intending to remain out of the Islands for a period exceeding
one month may, notwithstanding any rule of law or equity to the contrary, by
power of attorney duly registered, delegate to any person {including a trust
corporation) the execution or exercise during his absence from the Islands of
all or any trusts, powers and discretions vested in him as such trusiee, either
alone or jointly with any other person or persons:

Provided that a person being the only other co-trustee and not being a trust
corporation shall not be appointed to be an attorney under this subsection.

{2) The donor of a pawer of attorney given under this section shall be
liable for the acts or defaults of the donee in the same manner as if they were
the acts or defaults of the donor.

{3) The power of attorney shall not come into operation unless and until
the donor is out of the Islands, and shall be revoked by his return.

4) In favour of any person dealing with the donee, any act dene or in-
strument e:.ecuted by the donee shall, notwithstanding that the power has never
come inte operation or has become reveked by the act of the donor or by his
death or otherwise, be as valid and effectual as if the donor were alive and of
full capacity, and had himself done such act or execufed such instrumen:
unless such person had actual notice that the power hiad never come int
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operation ar of the revocation of the power before such act was done or in-
strument executed.

(5) For the purpose of executing or exercising the frusts or powers
delegated to him, the donee may exercise any of the powers conferred on the
doner as trustee by law or by the instrument creating the frust, including
power, for the purpose of the transfer of any inscribed stock, himself to delegate
to an attorney power to transfer but not including the power of delegation
conferred by this section.

(6} The fact that it appears from any power of attorney given under this
section that in dealing with any stock the donee of the power is acting in the
execution of a trust shall not be deemed for any purpose to affect any person,in
whose books the stock is inscribed or registered, with any notice of the trust.

POWERS OF MAINTENANCE AND ADVANCEMENT, AND
PROTECTIVE TRUSTS.

29, (1) Where any property is held by trustees in trust for any person for any
interest whatscever, whether vested or contingent, then, subject to any prior
interests or charges affecting that property —

{a) during the infancy of any such person, if his interest so long continues,
the trustees may, at their scle discretion, pay to his parent or guar-
‘dian, if any, or otherwise apply for or towards his maintenance,
education, or benefit, the whole or such part, if any, of the income of
that property as may, in all the circumstances be reasonable, whether
or not there is —

{i) any other fund applicable to the same purpose, or

{ii)any person hound by law to provide for his maintenance or
education; and
{b}if such person on attaining the age of twenty-one years has not a
vested interest in such income, the trustees shall henceforth pay the
income of that property and of any accretion thereto under subsection
(2) of this section te him, until he either attains a vested interest
therein or dies, or until failure of his interest:

Provided that in deciding whether the whole or any part of the income of the
property is during a minority to be paid or applied for the purposes aforesaid,
the trustees shail have regard to the age of the infant and his requirsments and
generally to the circumstances of the case, and in particular to what other in-
come, if any, is applicable for the same purposes; and where trustees have
notice that the income of more than one fund is applicable for this purpose, then
sofar as practicable, unless the entire income of the funds is paid or applied as
aforesaid or the Court otherwise directs, a proportionate part only of the in-
come of each fund shali be so paid or applied.

(2) During the infancy of any such person, if his interest so long continues,
the trustees shall accumulate all the residue of that income in the way of
compound interest by investing the same and the resulting income thereof from
Eime to time in authorised investments, and shall hold those accumulations as
ollows: —

(a) If any such person —
(i) attains the age of twenty-one years, or marries under i :t age,
and his interest in such income during his infancy or until his
marriage is a vested interest, or

(iiyon attaining the age of twenty-one years or on marriage under
that age becomes entitled to the property from which such
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income arose in fee simple, absolute or determinable. or ab-
solutely, or for an entailed interest,

the trustees shall hold the accumulations in trust for such person absolutely
and so that the receipt of such person after marriage, and though stifl an infant
shall be a good discharge: and

tbsin any other case the trustees shall, notwithstanding that such persou i
had a vested interest in such income, hold the accumuliations as @
accretion to the capital of the property from which =uch ac
cumtulations arose, and as one fund with such capital for all purnoses
and so that, if such property is settled land. such accumulations shaf!
be held upon the same trusts as if the same were capital money
arising therefrom;

hut the trustees may, at any time during the infancy of such persan, o tns in )
terest so long continues, apply those accumutlations. ur any part thereol, as i i
they were income arising in the then current year. e

(3t This seciion applies in the case of a contingent :nteresl only af the
limitation or frust carries the intermediate income of the property, buf 11 ap-
plies to a future or contingent legacy by the parent of, or a person standing u,
loco parentis to, the legatee, if and for such period as, under the general law, the
legacy carries interest for the maintenance of the legatec and in any such case
as last aforesaid the rate of interest shall (if the incorne available is sufficient.
and subject to any rules of court to the contrary) be five per centum per annioin

4} This section applies to a vested annuity in like manner asif the annuity
were the income of praoperty held by trustees in trust {o pay 'he income thersol
to the annuitant for the same period for which the aznuifv is payable, szve that
in any case accumulations made during the infancy of the annuitant shail ke
held in trust for the annuitant or his personal representatives absolulely.

Power of ad- 30. (1) Trustees may at any time or times pay or apply any capital mones

vancement. subject to a trust, for the advancement or benefit, in such munner as they may.
in their absolute discretion, think fit, of any person entitled o the capital of the
trust property or of any share thereof, whether absolutely or contingentiy on his
attaining any specified age or on the occurrence of any other event, or subject
to a gift over on his death under any specified age or on ihe ncceurrence of any
other event, and whether in possession or in remainder or reversion, and such
payment or application may be made notwithstanding thal the interest of such
person is liable to be defeated by the exercise of a power of appointment or
revocation, or to be diminished by the increase of the class i which he belungs

Provided that —

{a)the money so paid or applied for the advancement or benefit of any
person shall not exceed altogether in amount one-half of the
presumptive or vested share or interest of that person in the trust
property; and

(b)if that person is or becomes absoluiely and indefeasibly entitled to a
share in the trust property the money so paid or applied shall be
brought into account as part of such share; and

(¢) no such payment or application shall be made s¢ as to prejudice.any
person entitled to any prior life or other interest, whether vested or
contingent, in the money paid or applied unless such person is in
existence and of full age and consents in writing to such payment or
application.

£

{2y This section applies only where the trust property consists of money or
securities or of property held upon trust for sale, calling in und conversion, and
such money or securities, or the proceeds of such sale, calling in and vonversior
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are not by law or in equity considered as land.

profeciwe s 31 (1) Where any income. including any annuity or other periodical income
payment, is directed to he held on protective trusts for the benefit of any persor
¢in this section called “'the principal beneticiary'") for the peried of his life o:
for any less period. then, during that period (in this section called “'trust
period™"r the sa.c income shall, without prejudice to any prior interest, be helo
on the follown, trusts. namely —

varupon .. ast for the principal peneficiary during the trust period or until
he. wih sther before or after the termination of any prior iaterest, does
or atlenpts to do or suffers any act or thing, or until any event hap-
pens. « ther than an advance under any statutory or express power.
whereny, if the said income were payable during the trust period to
the p~ acipal beneficiary absolutely during that period he wouid be
deprived of the right to recejve the same or any part thereof, in any o]
which cases, as well as on the termination of the trust period
whichs ver first happens, this trust of the said income shall fail or
deter; :ine:
b1if the -»ust aforesaid fails or determines during the subsisience of ths
trust . eriad, then, during the residue of that period, the said income
shall -« held upon trust for the application thereef for the main-
tenam e or support, or otherwise for the benefit, of all or any one o1
more sxclusively of the other or ofhers of the following persons {that
is to say) —
ti+ ihe principal beneficiary and his or her wife or husband, if any.
ind his or her children or more remote 1ssue, if any, or
(iitsf there is no wife or husband or issue of the principa!
veneficiary in existence, the principal beneficiary and the
persons who would, if he were actually dead, be entitled to the
trust property or the income thereof or to the annuity fund, if
any, arrears of the annuity, as the case may be, as the trustees
in iheir absolute discretion, without being liable to account for
the exereise of such discretion, think fit.

t2) This scction does not apply te trusts coming into operation before the
commencement of this Law, and has effect suhject to any variation of the
implied trusts aforesaid contained in the instrument creating the trust.

{3) Nothing in this section operates to validate any trusts which would, i
contained in the instrument creating the trust, be liable to be set aside.

INVESTMENT OF TRUST FUNDS.

Auinorised in- 32, Atrustee may invest any trust funds in his hands, whether at the time in 2
vestments. state of investment or not, in manner {ollowing, that istosay:—
_(a)in any securities in which trustees in England are for the time being
authorised by the law of England to invest trust funds;

{b) in any securities the interest on which is for the time being guaranteed
by the Government of the Islands, or in any public debentures issued
under the authority of and guaranteed by any Law in force in the
Islands;

(e) upon freehold securities in the Isiands by way of first mortgages
thereon; '

(d)on first mortgage of leasehold property in the Islands held for an
unexpired term of not less than sixty years at a peppercornrent,

and may alsc irom time to time vary such investment.
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33. (1) A trustee may, unless expressly prohibited by the instrument creating
the trust, retain or invest in securities payable to bearer which, if not so
payable, would have been authorised investments:

Provided that securities to bearer retained or taken as an investment by a
trustee (not being a trust corporation) shall, until sold, be deposited by him for
safe custody and collection of income with a banker or ba nking company.

A direction that investments shall be retained or made in the name of a
trustee shall not, ior the purpeses of this subsection, be deemed to be sueh an
express prohibition as aforesaid.

(2) A trustee shalil not be responsible for any loss incurred by reason of
such deposit, and any sum payable in respect of such deposit and collection
shall be paid out of the income of the trust property.

34. Every power conferred by the preceding sections shall be exercised ac-
cording to the discretion of the trustee, but subject to any consent or direction
required by the instrument, if any, creating the trust with respect to the in-
vestment of the trust funds.

35 A trustee shall not be liable for breach of trust by reason only of his con-
tinuing to hold an investment which has ceased to be an investment authorised
by the trust instrument or by the general law.

36. (1) A trusiee lending money on the security of any property on which he
can properly lend shall not be chargeable with breach of trust by reason only of
the proportion borne by the amount of the loan to the value of the property at
the time when the loan was made, if it appears to the Court —

(a)that in making the loan the trustee was acting upon a report as to the
value of the property made by a person whom he reasonably believed
to be an ahle practical surveyor or valuer instructed and employed
independently of any owner of the property, whether such surveyor or
valuer carried on business in the locality where the property is
situated or elsewhere; and

{b) that the amount of the loan does not exceed two third parts of the
value of the property as stated in the report; and

(¢) that the loan was made under the advice of the surveyor or valuer
expressed in the report.

(2) A trustee shall nof be chargeable with breach of trust onty upon the
ground that in effecting the purchase, or in lending money upon the security, of
any property he has accepted a shorter title than the title which a purchaser is,
in the absence of a special contract, entitled to require if in the opinion of the
Court the title accepted be such as a person acting with prudence and caution
would have accepted.

(3) This section applies to transfers of existing securities as well as to new
securities and to investments made before as well as after the commencement
of this Law.

37. (1) Where a trustee improperly advances trust money on a mortgage
security which would at the time of the investment he a proper investment in all
respects for a smaller sum thanis actually advanced thereon, the security shall
be deemed an authorised investment for the smaller sum, and the trustee shall
only be liable to make good the sum advanced in excess thereof with interest,

(2y This section applies Lo investments made before as well as after the
commencement of this Law.
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38. (1) Trustees lending money on the security of any property on which they
can lawfully lend may contract that such money shall not be called in during
any period not exceeding seven years from the time when the loan was made,
provided interest be paid within a specified time not exceeding thirty days after
it becomes due, and, provided there be no breach of any covenant by the
mortgagor contained in the instrument of mortgage or charge for the main-
tenance and protection of the property.

(2) On a sale of land for an estate in fee sumple, trustees may, where the
proceeds are liable to be invested, contract that the payment of any part, not
exceeding two-thirds, of the purchase money shall be secured by a charge by
way of first mortgage of the land sold, with or without the security of any other
property, such charge or mortgage, if any buildings are comprised in the
mor{gage, to contain a covenant hy the mortgager to keep them insured against
loss or damage by fire to the full value thereof.

The trustees shall not be bound to obtain any report as to the value of the iand
or other property to be comprised in such charge or mortgage, or any advice as
to the making of the loan, and shall not be liable for any loss which may be in-
curred by reason only of the security being sufficient at the date of the charge or
mortgage.

(3) Where any securities of a company are subject to a trust, the trustees
may concur in any scheme or arrangement —

(a)for the reconstruction of the company,

(b for the sale of all or any part of the property and undertaking of the
company to another company,

(¢) for the amalgamation of the company with another company,

(d}ior the release, modification, or variation of any rights, privileges or
liabilities attached to the securities or any of them,

in like manner as if they were entitled to such securities beneficially, with
power to accept any securities of any denomination or description of the
reconstricied ar purchasing or new company in liew of or in exchange for all or
any of the first-mentioned securities; and the trustees shall not be responsible
for any loss occasiened by any act ar thing so done in good faith, and may retain
any securities so accepted as aforesaid for any peried for which they could have
properly retained the original securities.

(4) If any conditional or preferential right to subscribe for any securities
iany company is offered to trustees in respect of any holding in such company,
they may as to all or any of such securities, either exercise such right amd apply
capilal money subject to the trust in payment of the consideration, or renounce
suchright, or assign for the best consideration that can be reasonably obtained
the benefil of such right or the title thereto to any person, including any
beneficiary under the trust, without being responsible for any loss occasioned
by any act or thing so done by them in good faith:

Provided that the consideration for any such assignment shall be held as
capital money of the trust.

(5) The powers conferred by this section shall be exercisable subject to
the consent of any person whose consent to a change of investment is reguired
by law or by the instrument, if any, creating the trust.

(6) Where the loan referred to in subsection (1), or the sale referred to in
subsection (2}, is made under the order of the Court, the powers
conferred by those subsections respectively shail apply only if and as far as the
Court may by order direct.

38. (1) Trustees may, pending the negotiation and preparation of any mort
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gage or charge, or during any other time while an investment s peing sough-
for. pay any trust money into a bank to a deyposit or other account. and ail 2.
terest, if any, payableinrespect thereof shall be applied as income.

t2) Trustees may apply capital meney subject to a trust 1n pas menl af “he
calls on any shares subject to the same trust.

PROTECTION AND INDEMNITY OF TRUSTEES.

40. (1) Where a personal representative or trustee liabie as such for --
{a)any rent, covenant, or agreement reserved by or contained in any
lease, or ]
{b)any rent, covenant or agreement payable under or contained in any
grant made in consideration of a rent-charge, or
{e}any indemnity given in respect of any rent, covenant or agreement
referred to in either of the foregoing paragraphs,
satisfies all liabilities under the lease or grant which may have accrued, or been

ciaimed, up to the date of the conveyance hereinafter mentioned, and, where
necessary, sets apart a sufficient fund to answer any future claim that may he

- made in respect of any {ixed and ascertained sum which the lessee or grantee

agreed to lay out on the property dernised or granted, although the period for
laying out the same may not have arrived, then and in any such case the per-
sonal representative or trustee may convey the property demised or granted to
a purchaser, legatee, devisee, or other person entitled to call for a conveyance
thereof, and thereafter —

(i) he may distribute the residuary real and perscnal estate of the
deceased testator or intestate. or, as the case may be, the trust
estate (other than the fund, if any, set apart as aforesa:d} lo or
amongst the persons entitled thereto, without appreprialing
any part, or any further part, as the case may be, of the estate
of the deceased or of the trust estate to meet any future liability
under the said lease or grant;

(ii)nothwithstanding such distribution, he shall not be persenally
liable in respect of any subsequent claim under the said lease or
grant.

{2) This section operates without prejudice to the right of the lessor or
grantor, or the persons deriving title under the lessor or grantor, to follow the
assets of the deceased or the trust property into the hands of the persons
amongst whom the same may have heen respectively distributed, and applies
notwithstanding anything to the contrary in the will or other instrument, if any,
creating the trust.

{3) Inthis section “lease’ includes an underlease and an agreement for a
lease or underlease and any instrument giving any such indemnity as aforesaid
or varying the labilities under the lease; “‘grant’ applies to a grant whether
the rent is created by limitation, grant, reservation, or otherwise, and includes
an agreement for a grant and any instrument giving any such indemnity as
aforesaid or varying the liabilities under the grant; “lessee’ and '‘grantee”
include persons respectively deriving title under them.

41. (1) With a view to the conveyance to or distribution ameng the persons
entitled to any real or personal property, the trustees of a settlement or of a
disposition on trust for sale, or personal representatives, may give notice by
advertisemnent in a local newspaper, and such other like notices, including
notices elsewhere than in the Islands, as would, in any special case, have been
directed by the Court in an action for administration, of their intention to make
such conveyance or distribution as aforesaid, and reguiring any person in-

R
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terested to send to the trustees or personal representatives within the time, not
being less than twenty-eight days, fixed in the notice, or where more than one
notice is given, in the last of the notices, particulars of his claim in respect of the
property or any part thereof to which the notice relates.

{2) At the expiration of the time fixed by the notice the trustees or per-
sonal representatives may convey or distribute the property or any part thereof
to which the notice relates, to or among the persons entitled thereto, having
regard only to the claims, whether formal or not, of which the trustees or
personal representatives then had notice and shall not, as respects the property
so conveyed or distributed, be liable to any person of whose claim the trustees
or personal representatives have not had notice at the time of conveyance or
distribution; but nothing in this section prejudices the right of any person to
follow the property, or any property representing the same, into the hands of
any person who may have received it.

{3) This section applies notwithstanding anything to the contrary in the
will or other instrument, if any, creating the trust.

42, A trustee or personal representative acting for the purposes of more than
one trust or estate shall not, in the absence of fraud, be affected by notice of
any instrument, matter, fact or thing in relation to any particular trust or estate
if he has ohiained notice thereof merely by reason of his acting or having acted
for the purposes of another trust or estate..

43. A trustee acting or paying money in good faith under or in pursuance of any
power of attorney shall not be liable for any such act or payment by reason of
the fact that at the time of the act or payment the person who gave the power of
attorney was subject to any disability, or bankrupt, or dead, or had done or
suffered some act or thing to avoid the power, if this fact was not known to the
trustee at the time of his acting or paying:

Provided that —

(a)nothing in this section shall aifect the right of any person entitled to
the meney against the person to whom the payment is made;

{b} the person so entitled shall have the same remedy against the persen
to whomn the payment is made as he would have had against the
trustee.

44. (1) A trustee shall be chargeable only for money and securities actuaily
received by him notwithstanding his signing any receipt for the sake of con-
formity, and shall be answerable and accountable only for his own acts,
receipts, neglects, or defaults, and not for these of any other trustee, nor for any
banker, broker, or other person with whom any trust money or securities may
be deposited, nor for any other loss, unless the same happens through his own
wilful default.

(2) A trustee may reimburse himself or pay or discharge out of the trust
premises all expenses incurred in or about the execution of the trusts or powers.

45. Any trustee or personal representative shall be at liberty, without the in-
stitution of suit, to apply to the Court for an opinion, advice, or direction on any
guestion respecting the management or administration of the trust money or
the assets of any testator or intestate, such application to be served upon, or the
hearing thereof to be attended by all persons interested in such application, or
such of them as the Court shall think expedient; and the trustee, or personal
representative acting upon the opinion, advice, or direction given by the Court
shall be deemed, so far as regards his own responsibility, to have discharged
his duty as such trustee or personal representative in the subject matter of the
said application:
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Provided nevertheless, that this Law shall not exienc - indemnify ain
trustee or personal representative in respect of any act done *n accordance with
such opinjon, advice, or direction, as aforesaid, if such ‘rustee or persunal
representative shall have been guilty of any fraud or wilful concealment or
misrepresentation in obtaining such opinion, advice, or direction. and the costs
of such application as aforesaid shall be in the discretion of tne Court.

46. Where any such application shall be made under the provisions of seetion
45, the Judge of the Court may require the petitioner to attend kim by his law ver
either in Chambers or in Court, where he deems i necessary !o have the
assistance of a lawyer.

POWERS OF THE COURT TO MAKE VESTING AND OTMER ORDERS.

47. In any of the following cases, namely —

(a)where the Court appoints or has appointed a :rustee. or where a
trustee has been appointed out of Court under a7y statutory or ex-
press power.

(b)where a trustee entitled to or possessed of ary land or interest
therein, whether by way of mortgage or otherwi<e. or entitled to =
contingent right therein, -either solely or jointly with any other
person —

(1) is under disability, or
(i1)is out of the jurisdiction of the court. or
(iii) cannot be found, or heing a carporation, h.-s heen dissol ¢d

(c) where i is uncertain whe was the survitor of iw  OT inore {iustoes
jointly entitled to or possessed of anynterest inland.

td) where it js uncertain whether the last trustee knoun to have Loes
entitled to or possessed of any interest in land is living or dead,

(e) where there is no personal representative of a dereased frusiee wha
was entitled o or possessed of any witerest in :snd or where 11 1
uncertain who is the personal representative of 1 deceased Lrusies
who was entitled to or possessed of any interest in Jand,

(f) where a trustee jointly or solely entitled to or possissed of any inferest
inland, or entitled to a contingent right therein, has been required, by
or on behalf of a person entitled t6 require a converance of the iand or
interest or a lease of the right, and has wilfully refused or negiecird to
convey the land or interest or increase the right for twenty-eight days
after the date of the requirement,

(g) where land or any interest therein is vested in a trustee whether hy
way of mortgage or otherwise, and it appears to the Courl to be ex.
pedient,

the Court may make an order (in this Law called a vesting order - vesting the
iand or interest therein in any such person in any sitch manner and for any such
estate or interest as the Court may direct or releasing or disposing of the con-
tingent right to such person as the Court may direct: Provided that —
(i} where the order is consequential on the appointment of a trustee
the land or interest therein shall be vested for such estaie as Lhe
Court may direct in the persons who on the appointment are the
trustees; and
(ii)where the order relates to a trustee entitled or formerly entitled
jointly with another persan and such trustee is under disabilify
or out of the jurisdiction of the Court or cannol be found, ar
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beirg a corporation has been dissolved, the land interest or
right shall be vested in such other persen who remnains entitled,
either alone or with any other person the Court may appoint.

48. Where any interest in land is subject {o a contingent right in an unborn
person or class of unborn persons who, on coming into existence would, in
respect thereof, become enlitled to or possessed of that interest on any trust,
the Court may make an order releasing the land or interest therein from the
contingent right. or may make an order vesting in any person the estate or
inlerest to or of which the unborn person or class of unborn persons would, on
coming into existence, be entitled or possessed in the Jand.

49. Where any person entitied to or possessed of any interest in land, or entitled
to a contingent right in land, by way of security for money, is an infant, the
Court may make an order vesting or releasing or disposing of the interest in the
lund or the right in like manner as in the case of a trustee under disability.

50. Where the Court gives a judgment or makes an order directing the sale or
mortgage of any land, every person who is entitled to or possessed of any in-
terest in the land, or entitled to a contingent right therein, and is a party to the
aclion or proceeding in which the judgment or order is given or made or is
otherwise bound by the judgment or order, shall be deemed to be so entitled or
possessed, as the case may be, as a trustee for the purposes of this Law, and the
Court may, if it thinks expedient, make an order vesting the land or any part
thereof for such estate or interest as the Court thinks fit in the purchaser or
mortagee or in any other person,

51. Where 2 judgment is given for the specific performance of a contract
concerning any interest in land or for sale or exchange of any interest in land, or
generally where any judgment is given for the conveyance of any interest in
land either in cases arising out of the doctrine of election or otherwise, the Court
may declare —

ta}that any of the parties to the action are trustees of any interest in the
land or any part thereof within the meaning of this Law, or

¢b)that the interests of unborn persons who might claim under any party
lo the action, or under the will or voluntary settiement of any
deceased person who was during his lifetime a party to the contract
or transaction concerning which the judgment is given, are the in-
terests of persons who, on coming into existence, would be trustees
with:n the meaning of this Law,

and thereupon the Court may make a vesting order relating to the rights of
those persons, born or unborn, as if they had been trustees.

52. A vesting order under any of the foregoing provisions shall in the case of a
vesting order consequential on the appointment of a trustee, have the same
effect —

(a) as if the persons who before the appointment were the trustees, if any,
had duly executed all proper conveyances of the land for such estate
or interest as the Court directs; or

(h) if there is no such person, or no such person of full capacity, as if such
person had existed and been of full capacity and had duly executed all
proper conveyances of the land for such estate or interest as the Court
directs;

and shall in every other case have the same effect as if the trustee or other
person or description or class of persons to whose rights or supposed rights the



o — the Jrusts

Power fo appont
person 1o convey.

Vesiing erders as to
stock and things in
action.

Law [R]

said provisions respectively relate had been an ascertained and existing person
of full capacity. and had executed a conveyance or release to Lhe effect intended
by the order.

53. In all cases where a vesting order can be made under any of the foregaing
provisions, the Court may, if it is more convenient, appoint a person 1o convey
the land or any interest therein or release the contingent right, and a con-
veyance or release by that person in conformily with the order shalt have the
same effect as an order under the apprepriate provision.

54. {1) In any of the following cases, namely —

{a) where the Court appoints or has appointed a trustee, ar where a
trusiee has been appoinied out of Court under any stalulory or ex-
press power,

{hywhere 1 trustee entitled, whether by way of morlgage or otherwise,
atone or jointly with ancther person, to stock or to a thing in action —

ti) is under disability, or
(ii}is out of the jurisdiction of the Court, or

tiii) cannot be found, or being a corporation, has been dissolved, or

{vi) neglects or refuses to transfer stock or receive the dividends or
income thereof, or to sue for or recover a thing in aclion. ac-
cording to the direction of the person absolutely entitled thereto
for twenty-eight days next after a request in wriling has been
made to him by the person so entitled, or

1v) neglecis or refuses to transfer siock or receive the dividends or
income thereof, or o sue [or or recover a thing in action for
twenty-eight days next after an order of the Court for that
purpose has been served on him,

tc) where it is uncertain whether a trustee entitled alone or jointly with
another person to stock or to a thing in action is alive or dead,

(d) where stock is standing in the name of a deceased person whose
personal representative is under disability,

{e) where stock or a thing in action is vested in a lrustee whether by way
of mortgage or otherwise and it appears Lo the Court to be expedient,

the Court may make an order vesling the right to transfer or call for a transfer
of stock, or to receive the dividends or income thereof, or Lo sue for or recover
the thing in action in any such person as the Court may appoint:

Provided that —

(i) where the order is consequential on the appointment of a trustee, the
right shall be vested in the persons who, on the appointment, are the
trustess; and

{ii)ywhere the person whose right is deail with by the order was entitled
jpintly with another person, the right shall be vested in the last-
rnentioned person either alone or jointly with any other person whom
the Court may appoint.

123 In all cases where a vesting order can be made under this section, the
Court may, if it is maore convenient, appeint some proper person to make or join
in making the transfer.

(3) The person in whom the right io transfer or call for the transfer of any
stock is vested by an order of the Court under this Law, may transfer the stock
to himself or any other person, aceording to the order, and all companies shall
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ohey every order under this section according toits tenor

1) After notice in wriling of an order under this section 1t shall not be
Jawful fur any company to lransfer any stock lo which the arder relates or to
pay any dividends thereon except in aceordance with the arder

i5) The Court may make declaration and give directions Concerning the
manner in which the right to transfer any stock or thing in action vested under
the provisions of this Law is to be exercised.

t6) The provisions of this Law as to vesting orders shall apply to shares in
ships registered under the Acts of Parliament or other law relating to merchant
shipping as il they were stock.

55. The powers conferred by this Law as to vesting orders may be exercised
for vesting any interest in land, stock, or thing in action in any trustee of a
charity or suciety over which the Court would have jurisdiction upon action duly
instituted. whether the appointment of the trustees was made by instrument
under a power or by the Court under its general or statutory jurisdiction.

56. Where an infant is beneficiaily entitied to any property the Court may, with
a view o the application of the capital or income thereof for the maintenance.
education, or benefit of the infant, make an order —
la)appointing a person to convey such property, or
(b¥in the case of stock, or a thing in action, vesting in any person the right
to transfer or call for a transfer of such stock, or to receive the
dividends or income thereof, or to sue for and recover such thing in
actlon, upon such terms as the Court may think fit.

57. Where 2 vesting order is made as to any land under this Law founded on
an allegation of any of the following matters namely —

(a)the personal incapacity of a trustee or mortgagee, or

{b)that a trustee or mortgagee or the personal representative of or other
person deriving title under a trustee or mortgagee is out of the
jurisdiction of the Court or cannot be found, or being a corporation has
been dissolved, or

(¢) that it 15 uncertain which of two or more trustees, or which of two or
more persons inlerested in a mortgage, was the survivor, or

td)that it i1s uncertain whether the last trustee or the personal
representative of or other person deriving title under a trustee or
mortgagee, or the last surviving person interested in a mortgage is
living or dead, or

{elthat any {rustee or mortgagee has died intestate without leaving a
person beneficiaily interested under the intestacy or has died and it is
not known who is his persenal represeniative or the person in-
terested,

the fact that the order has been so made shall be conclusive evidence of the
matter so alleged in any court upon any question as to the validity o1 the order.
but this section does not prevent the Court from directing a reconveyance or
sgrrgnd{?r or the payment of costs occasioned by any such order if improper|y
obtained.

58 Inall cases where the Court shall, under the provisions of this Law make a
vesting order, or any order having the effect of a convevance or assignment of
any land or any interest therein. or having the effect of a release or disposition
af the contingent right of any unborn person, or class of unborn persons, 1n anv
laud. an office vopy of such arder shall he registered in the office of the
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539 11 Where the court in England has made a vesting order under the
Trustee Act, 1925 in respect of land or personal estate in the Islands. and the
vesting erder so made is produced to the Registrar of Lands for registration.
such vesting arder shall, on payment of a fee of $2. be registered in the office of
the Regigtrar of Lands.

12} For the purposes of this section, a duplicate of a vesting order sealed
with the seal of the court making the same or a copy thereol cerlified as correct.
by the officer having the custody of the original order, shall have the same
eifect as the original.

(3} In this section ‘‘the court™ has the same meaning as the court referred
to in section 67 of the Trustee Act, 1925

60. (1) Where in the management or administration of any property vested in
trustees, any sale, lease, mortgage, surrender, release, or other disposition, or
any purchase, investment, acquisition, expenditure, or other transaclion, is in
the opinion of the Court expedient, but the same cannot be effected by reason of
the absenge of any power for that purpose vested in the trustees by the trust
instrument, if any, or by law, the Court may by order canfer upon the trustees,
either geperally or in any particular instance, the necessary power for that
purpose, on siich terms, and subject to such provisions and conditions, if any, as
the Court may think fi{, and may direct in what manner and money authorised
to be expended, and the costs of any transaction, are (o be paid or borne as
between capital and income.*

{2y The Court may, from time to time, rescind cr vary any order made
under this section, or may make any new or further order.

{3) An application to the Court under this section may be made by the
trustees, or by any of them, or by any person beneficially interested under the
trust.

61. (1) An order under (his Law for the appointment of a new trustee or
concerning any interest in land, stock, or thing in action subjeet to a trusi, may
be made om the application of any person beneficially interested in the land,
stock, or thing in action, whether under disability or nol, or on the application of
any person duly appointed trustee thereof.

{21 An order under this Law concerning any interesi in land. stock, or
thing in aetion subject to a mortgage may be made on the application of any
person bemeficially interested in the equity of redemption, whether under
disability or not, or of any person interested in the money secured by the

mortgags.

62. Where in any action the Court is satisfied thal gdiligent search has been
made for gny person who, in the character of trustee, is made & defendant in an
action. te serve him with a process of the Court, and that he cannot be found, the
Court may hear and determine the aciion and give judgment therein against
that persen in his character of a trustee as if he had been duly served, or had
entered an appearance in the action, and had also appeared by his lawyer at the
hearing, but without prejudice to any interest he may have in the matiers in
question in the action in any other character.

63 The Court may nrder the costs and expenses of the neident to any ap-
plication for an order appointing a new trustee, or for a vesting order, or of an
incident to any such order. or any conveyance or transfer in pursuance thereof,
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to be raised and paid out of the property in respect whereof the same 15 made. or
ont of the income thereof, or to be borne and paid in such manner and by such
persons as the Court may seem just.

84. If it appears to the Court that a trustee. whether appointed by the Court or
otherwise, is or may be personally liable for any breach of trust whether the
transaction alleged Lo be a breach of trust occurred before or after the com-
mencement of this Law, but has acted honestly and reasonably, and ought
fairly to be excused for the breach of trust and for omitting to obtain the
directions of the Court in the matter in which he committed such breach. then
the court may relieve him either wholly or partly from personal lizbility for the
same.

65. (1} Wherea {rustee commits a breach of trust at the instigation or reques!
or with the consent in writing of a beneficiary, the Court may, if it thinks fit, and
notwithstanding that the beneficiary may be a married woman restrained from
anticipation, make such order as to the Court seems just, for impounding all or
any part of the interest of the beneficiary in the trust estate by way of in-
demnity to the trustee or persons claiming through him.

(2) Thissection applies to breaches of trust committed before as well as a
after the commencement of this Law.

PAYMENT INTO COURT

66. (1) Trustees, or the majority of trustees, having in their hands or under
their control money or securities belonging to a trust, may pay the same into
Court; and the same shall, subject to rules of court be dealt with according to
the order of the Court.

(2) The receipt or certificate of the proper officer shall be a sufficient
discharge to trustees {or the money or securities so paid into court.

(3} Where money or securities are vested in any persons as trustees, and
the majority are desirous of paying the same into court, but the concurrence of
the other or others cannot be obtained, the Court may order the payment into
Court to be made by the majority without the concurrence of the other or others.

{4y Where any such money or securities are deposited with any banker,
broker, or other depository, the Court may order payment or delivery of the
money or securities to the majority of the trustees for the purpose of payment
into court.

(8) Every transfer payment and delivery made in pursuance of any such
order shall be valid and take effect as if the same had been made on the
authority or by the act of all the persons entitled to the money and securities so
transferred, paid or delivered.

PART IV — Yariation of trusts.

67. {1) Where property, whether real or personal, is held on trusts arising
whethe_r beﬁ_)re or after the passing of this Law, under any will. settlement or
other disposition, the Court may if it thinks fit by order approve on behalf of —

{alany person having, directly or indirectly an interest. whether vested
or contingent, under the trusts who by reasen of infancy or other in-
capacity is incapable of assenting: or

lb\a_ny person {whether ascertained or not) who may have become en-
litled, directly or indirectly. to an interest under the trusts as being at
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a future date or on the happening of a future event & person of any
specified description or a member of any specified class of persons, su
however thal this paragraph shall not include any person who would
beof that description or a member of that class. as the case may be, if
the said date had fallep or the said event had happened at the date of
the application to the Court; or

t¢lany unborn person; or

vdYany person in respect of any discretionary interest of his under
protective trusts where the interest of the principal beneficiary has
not failed or determined,

any arrangement {(by whomsoever proposed and whether or not there is any
other person beneficially interested who is capable of assenting thereto)
varying or revoking all or any of the trusts or enlarging the powers of the
trustees of managing or administering any of the property subject to the trusts:

Provided that except by virtue of paragraph {d) the court shall not approve
an arrangement on behalf of any person unless the carrying out thereof wouid
be for the benefit of that person.

t2) In the foregoing subsection '‘protective trusts’” means an interest
specified in paragraphs (a) and (b) of subsection (1} of section 31 or any like
trusts, “'the principal beneficiary' has the same meaning as in the said sub-
section (1), and "‘discretionary interest”” means an interest arising under the
trust specified in paragraph (a) of the said subsection.

(3) Nothing in the foregoing provisions of this section shall apply to trusts
affecting property settled by any law of the islands.

PART V — Exempted trusts.

68. The Governor shall appoint such person as he may from time to time think
fit to be the Registrar of Trusts for the purpose of registering, controliing and
otherwise dealing with exempted trusts in accordance with the provisions of
this Part.

69. (1) Where the Registrar of Trusts is satisfied that the beneficiaries
under any trust do not and are not likely to include any person at any time
resident or domiciled in the Islands (other than any object of a charitiable trust
or power) he may. upon application made by the trustees at any time, register
such trust as an exempied trust,

12y After the Registrar of Trusts has registered a trust as an exempted
trust, it shall not cease to be an exempted trust by reasen of the fact that any
beneficiary is at any time resident or domiciled in the Islands but any such
beneficiary shall nevertheless be subject to the provisions of subsection (3} of
section 76.

13y The Registrar of Trusts may if hethinks fit decline to approve for
registration or to register any trust without giving-any reason for so declining.

14) The Registrar of Trusts may if he thinks fit { but subject {o section 79)
decline to consider any application under this section or any submission under
section 77 unless the applicant procure from such of the beneficiaries then in
existence and ascertained as the Regisirar of Trusts may specify a declaration
that he is not and does not intend to becore resident or domiciled in the Islands.

70 Upon the registration of any trust as an exempted frust for if the
registration of a trust takes effect under section 77 then upon receipt of any
draft document as there mentioned the Registrar of Trusts shall issue to the
trustees thereof a certificate 1o that effect and the Trustees shall pay o the
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Registrar of Trusts a registralion fee of $200

71 t1) Trustees making application to the Registrar of Trusts for the
registration of any trust under this Part shall lodge with the Registrar of Trusls
all and any documents contaimng or recording the trusts powers and provisions
thereof together with a copy of such documents.
121 The Registrar shall retain in each case every such document and shall
if such be the case certifv that the copy 1s a true copy thereof and shall return
the certified copy to the trustees.

72 t1s The trustees shall from time to time furnish the Registrar of Trusts
with such accounis minutes and information relaling le the trust as the
Registrar may from time require.

t2) The Registrar of Trusts shall keep and maintain a file containing
every document lodged under the provisions of section 71 together with all
accounts minutes and letters or other documents containing information
furnished to himn which shall be open to inspection by any trustee of the trust or
any person specifically so authorised by the provisions of the trust and by the
Registrar of Trusts and shall not be open to inspection by any other person.but a
person entitled to inspection of the file shall be entitled o take copies of the
contents thereof and in the course of any proceedings to produce or (as the case
may be) require the Registrar of Trusts to produce the file and the contents
thereof in evidence and the same shall be admissible as prima facie evidence of
the facts and matters therein appearing.

73. InMarch of each year the trustees of every exempted trust shall pav to the
revenues of the Islands an annual fee of $100 or such lesser sum as the income of
the trust shall amount to for the previous calendar year.

74. Wherethe trustees of any exempted trust fail to comply with the provisions
of section 72 or section 73 and receive writien notice to this effect from the
Registrar of Trusts, then if the provisions of sections 72 and 73 have not been
complied with within 28 days (or such further period as the Registrar of Trusts
may allow) of the receipt of such notice by the trustees, the Court may upon
application made by the Registrar of Trusts remove any one or more of the
trustees and appoint a trustee or trustees in his or their place and generally
make such order rincluding any order as to costs and as to payment and as to
reimbursement of any fee and of any costs) as the Court may think fit.

75  Whoever knowingly furnishes to the Registrar of Trusts any false
declaration, document, account, minufe or information or permits the same to
be so furnished knowing it to be false is guilty of an offence and liable on
summary conviction to imprisonment for a term not exceeding three months or
to a fine in lieu of or in addition to such imprisonment as aforesaid not ex-
ceeding $1.000.

76. 1) H islawful for the Governor in Council to give an undertaking to the
trustees of an exempted trust who make application therefor that nu law which
is hereafter enacled in the Islands imposing any tax or duty to be levied on
income or on vapital assets. gains or appreciation or any tax in the nature of
estate duty or inheritance tax shall apply to any property comprised in or any
income arising under such exempted trust or 1o the trustees or the beneficiares
thereof in respect of any such property orincome.

127 Any such undertaking as aforesaid may be for anv period not ex
ceeding 50 vears fram the date of the crealing of the exempted trust and may be
in such form as the Governor in Council shall determine ’

-3 Notwithstanding the foregoing provisions of this section and anythung
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contaned in any such vndertaking a beneficiary who 18 a1 anv hume resident or
domiciled iy the Islands shall be liable 1n and in respect of such time to all and
any tax and duty as if such undertaking had never been given and nothing in
this section shall be construed as exempting anv other person residenl or
demiciled in the Islands from the provisions of any Law impasing any tax or
duty referred to in this Law.

77. Any person intending to create any irust rotherwise than by will or
codicil), or any person on his behalf. may submit to the Registrar of Trusts a
draft of any documen! expressed to contain or record the trusts powers and
provisions thereof and any person intending to be trustee thereof may apply to
the Governor for an undertaking in accordance with section 76 whereupon the
Registrar {on being satisfied in accordance with section 6%) may approve the
same for registration and the Governor shall be at liberty to give such un-
dertaking as is mentioned in section 76 and such registration and undertaking
shall take effect and shall take effect only on the creation of the trust in ac-
cordance with such draft within 28 days (or such further period as the Registrar
of Trusts may allow) of such approval or the giving of such undertaking
{whichever shall Jater occur) and the irustees shall nevertheless forthwith
lodge with the Registrar the documents creating the trust in accordance with
the provisions of section 71.

78. Where the registration of a trust as an exempted trust takes effect in ac-
cordance with section 77 and the trust instrument so provides, the perpetuity
period applicable to any disposition made by such instrument under the rule
against perpetuities, insiead of being of any other duration, shail be of a
duration egual to such number of years noi exceeding 100 as is therein specified
in that behalf.

79. 1)} Saubsection (4) of section 69 shall not apply upon any subniission to the
Registrar of Trusts in accordance with section 77 where the settler tor any
person on his behalf) shall in writing so request and where under the trusis
powers and provisions of the draft submitted income or capital (other than
income or capital applicable for any charitable purpose) is to any extent liable
to be or capable of being transferred paid applied or appointed to or for the
benefit of one or more beneficiaries in consequence of the exercise (whether
with or without the consent of any person) of any discretion conferred on any
personn {not being a discretion conferred on any heneficiary) but if the
Registrar of Trusts shail apprave the samie and the settler shall ereate a {rust in
accordance therewith and within the time specified in section 77 the following
provisions of this section shall apply to such trust.

2] Where but for the provisions of subsection (3) any right or remedy in
respect of the trust would be vested in any one or more of the beneficiaries
thereunder the same shall be vested in and be exercisable by the Registrar of
Trusts and any sums recovered by him shall be paid to the trustees, and the
Registrar of Trusts in relation to the exercise of the said rights and remedies
and the payments of sums recovered pursuant thereto shall be answerable to
the Governor in Council as parens parriae and to no other person.

13) Nobeneficiary shall in relation to the trust fund or any income thereof,
at any tirne have any right or remedy at law or in equily against the Crown, the
(:overner, the Registrar of Trusls or the (rustees or any servant or agent of any
of them and in particular (buf without prejudice to the generalily of the

foregoing} —

1a)no beneficiary shall be entitled to require any money or property
subject to the trust any income or capital of the trust fund to be paid
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by no beneficiary shall be entitled to be taken 1nto consideration by the
rustees or the Registrar of Trusts or lo require the trustees or
Registrar of Trusts to take him into consideration n or about the
exercise of any power discretion or duty conferred upon them or any
of them.

i ¢r no beneficiary shall have any rights or remedies in connectian with
orin relation to the administratien of the trust fund, and accordingly
no beneficiary shall be entitled to inspect any accounts minutes or
document relating to the trust,

1d) no action brought by or at the suit of any beneficiary rwhether alone
or jointly with any other person) against any trustee or the Registrar
of Trusts or in respect of the trust fund in any manner whatscever
shall be entertained by the Court, and

{e) in this subsection "trustee’" includes any person in whom under or by
virtue of the terms of a trust there is vested (whether or not in a
fidueiary capacity’ any power or duty whatever.

t4) The trustees or any of them or the Registrar of Trusts are at any time
and from time to time at liberty to apply to the Court in and about any matter
affecting the trust and the Court shall (subject to subsection (5)) give such
directions and make such order (including any order as to costs) as may be
just, and in particular and without prejudice to the generality. of the ‘oregoing
the trustees or any of them are at liberty to proceed against any trustee or
person who has heen a trustee of the trust in respect of any breach of that trust.

15) Nothing int Part IV applies to a trust exempted by this section.

80. The trustees of any exempted trust shall be entitled (except where the
Court may in any case otherwise order) to be reimbursed out of the trust fund
any fee payable or other expense incurred by them under this Part.

81. If the Registrar of Trusts is satisfied that no property remains subject to
the trusts powers or provisions thereof he shall so certify whereupen the
pravisions of this Part shall cease to apply to such trust or any former trustees
thereof and the file relating to such trust and its contents shall be destroyed.

82. (1) Inthis Part unless the context otherwise requires —

“beneficiary’’ means any person interested under a trust ( whether or not
he is the principal beneficiary and notwithstanding that his interest is
liable to be affected or defeated by any exercise of any power vested
inany person) and a person is deemed to be interested under a trust if
any capital or income comprised in the trust is liable to be or capable
of heing transterred paid applied or appointed to him or for his
benefit either pursuant to the terms of the trust or in consequence of
an exercise of any power or discreiion conferred on an, person by
such terms but does not include a person by reason only that he is
remunerated or indemnified as a trustee or as the servant or the agent
of a trustee:

“trust’” means any settlement, declaration of trust or other similar
disposition created inrer vivos or by will (including codicil) and
taking effect under the law in force in the Islands.

(2) The provisions of this Part apply in relation to a dispesition made
otherwise than by an instrument as if the disposition had been contained in an
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4. Parts 1. 11, I and IV and the rules of law and equity  subject o
subsection (5 of section "9 apply to every exempted trust &8 to any other frast
save as expressly provided n this Part

I"ART V] — General Provisions.

81 1 This Law, except where otherwise expressly provided, applies 1o
trusts including, so far as this Law applies thereto. executorships and ad-
ministratorships constituted or created etther before or after the com-
mencement of this Law

12) 'The powers conferred by this Law on trustees are in addition to lhe
pewers conferred by the instrument, if any, creating the trust, but those
powers, unless otherwise stated, apply if and so far only as a contrary intention
is not expressed in the instrument, if any, creating the trust, and have effect
subject to the terms of that instrument.

13) This Law does not affect the legality or validity of any thing done
before its commencement except as otherwise hereinbefore expressly
provided.

84 This Law, and every erder purporting to be made under it is a complete
indemnity to all persons for any acts done pursuant thereto, and it is not

necessary for any person to inquire concerning the propriety of the order, or
whether the Court by which the order was made had jurisdiction to make it.

Published in revised form this eighth day of November 1976

JENNY MANDERSON,
Clerk of the Executive Council.
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