Local Companias (Control) Lenw {1992 Revision)
Supplement No. 7 published with Gazette No. 3 of 1st Febrnary, 1999 \/

i LOCAL COMPANIES (CONTROL) Law
{1999 Revision)

Law 24 of 1971 comzolidated with Law 16 of 2074, 26 of 1977, 4 of 1979, 7 of
§980, 13 of 1952 (part), 22 of 1992, 13 of 1995 (part) and & of 1997,

-

Ravized under the authority of the Law Revision Law (19 of 1975)

Criginally enacted-

Law 24 of 1971-13th Becamber, 1571
Law 16 of 1974-15th October, 1974
Law 26 of 1977-5th Decemier, 1977
Law 4 of 197%-0th April, 1973

Law 7 of 1980-17th March, 1950
Lavw 13 of 1992-13th Iuiy, 1592

Law 22 of 1992- 1 ith September, 1992
Lavw 13 of 1993-28th Junme, 1993

Law 6 of 1997-17th April, 1997.

e,

Consolidated and revised this 5th day of January, 1999

Note (ki forming part of the Law): This revision repleces the 1993 Revision
which mow should be discarded
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Local Comparsies (Control) Law (1999 Revision)
LOCAE COMPANIES (CONTROL} LAW
{1923 Revision)
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Locat Compeanies (Control) Law (1009 Revision)
LOCAL COMPANIES (CONTROL) LAW
{1599 Revision)

Part I-fatrodactory

. This Law may be cited as fhie Local Companies {Control) Law {1990 Shetds
Revizion),

2. {1) To s Law - D*rmm';i ol

“Board” means the board established by section 4 of the Trade and Business 96 Revision
{Licensing) Law {1996 Revision);

“Caymanian” means a person who has Cavinanian starus within the meaning %77 Revision
assigned to that expression by section 14 of the Tmmigratiom Law (1997
Revision);
“compramy” means a company incorporated in the Tslands by virtue of the 1% RevisEm
Compznies Law (1998 Revision) and also a forsipn company resisterert wnder
that law;

- {995 Rervisian

“controlied strata Htle corporation” Is a stata Htle corporation as defined in the
Strata Titles Registration Law (1996 Revision), the control of which corpotation
is held by a parson o1 persons not being residential holders of s strata lot;

“gxempted company”’ has the meaning assigned o that expression by the
Companies Law (1998 Revision;

“licence™ means a licance to camy on business in the Islands issued by the Board
under zection 11, and cogpate expressions shall be consoued accopd inoly:

“local company” means a company as defined in section 2 of the Companiss Law
(1998 Revision) and includzs » forelsn company registersd under that law and a
controlled strata title corporation but does not fachde an exempted company or a
nan-resident company';

*non-resident company™ means a company in respect of which a currsntly valid
certificate designating it as such has, or is desmed to have, heen issued under
subsection [31;

[¥]]
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“residential holder of a strata Yot” s a propiiztor of a strata Jor whoze 2ole interest
thersin 15 the right of persenal residence therzin or persenal occupation thereof
and matrers collateral thereto; and

“shares” means shares pf avery deseription and inelucles stoek.

f2) The axpression “carry on busingss in the lslands” in relation to 2
company, inchides carrying on business of any kind or fype whatsoever by that
company, either alons or in parmership or otherwise, sxcept-

(a) camymng on, from 2 principal place of business in the Islands,
business exterior to the Islands;

(b} domg bustness in the Islands -with amy person, fimm or
corperation i furtherancs enly of the business of that company
cartier] on extecine to the Islands,

{¢) buying or selling or otherwise dealing in shares, bonds,
debenturs stock, obligations, mortgages or other securities,
issued or created by any exempred company, a Fforeign
partnership or a resident corporation incorporared abroad;

{d) iransacting bankine business in the Islands with and through a
licans=d bank;

{=) effecting or conchiding contracts in the Islands and exercising in
the Islands all other powers, 50 far Az may be necossary for the
carrying on of the busmzss of that company exterior to the
Islands;

{f) the business of an exempted company with another exempted
company, @ foreign parteership or a resident corporation
incorporated abroad;

{g) the administration of mutual funds by a person Heensed as a
mutua] fund administrator under ihe Muteal Funds Law (1993
Revision); or

{hy business carried on by a muwival fund, as defined by the hutsal
Funds Law (]99'3' Revision), in the course of the achuiziton,
iilding, management or digposal of invesmenis.

(3) If the Finameial Seeresary is of ths opimion that a company i3 not a
company which does, or intends to, carry on business within the Islands he may,
on application by or on behal f of such company, issus a cerfificate designanng it
to be & non-resident company. Such a certificate shall be prima facte proof of the
fact that the company to which it relates is not 2 company which carries on
business in the Talapds. The Financial Secretary may, at any iime, cancel a
certificate issued under this subsection.  Any person aggrieved by aty decision
piver by ths Financial Secretary under this subsection may, within seven days of

&



Lacal Companies (Comtrol) Leaw {1999 Revision)

the conumuaication of the decision o him, appeal thereftom to the Governor
whose decision shall be final and binding upen the applicant and shal? aot be the
subject to appeal to, or called in question by, any court.

{(#) A declaration umder section 3(3) of the vepealed Exchange Contrel
Law (Revised), designating a company a non-resident company and in force 1978 Revision
immediately prior to the twentieth day of May, 1980 shall have effect as if it
were a ceriificare under subsection £3).

{3} For the purposes of this Law, a company shall be desmer to be a

i wholly owned subsidiary of another company if the latter company enjoys the

beneficial ineerest i ali the shares of the former company throwgh benefisial

ownzrship or as beneficiary under a must, express or imphied, or through a

nomines shareholder, to the exclusion of any other pesson, and contrn] in the

former company cannet, by means of any aTancement, artifice or device, be
exergised either directly or indirectly by persons whao ave not Cayinanians.

Constuetion of olbes
FAPESSEIES

~

3. {1} No share shall be deemed g0 be beneheially owned by a Caymanian if-

{a) that Caymantae is in any way under any obligation to exarcise
any richt anaching to thaet share at the instance of, or for the
benefit of, any persen whe is not Caymanian;

(b that shave i held jointly or severally with any person who is not
Caymanian; or

fcy that share is owned by 2 subsidiary company of the company
copterned. :

{2} For the purpeses of this Law, a company shall be deemed o be
Caymanten coatredled if the Board is satisfied that effective contrel is mot, either
direetly or indirectly, or by reason of any arrangsment, arti fice or device vested
i in, or permitted to pass to, persong who are not Caymanians,

(3] Wotwithstanding zubsection {13, 2 share shall be desmed o be
bemaficially owned by a Cayroanian if-

{a} it 15 owned by a Caymnanian as trustep and every pesson having a
benefeial interest in Ehe trust is & Caymanian;
(b) it is owned by & Caymanian as nominee foe another whois alsn a
' Caymanian and no one is i any way undar any oblication o
exercize any right attaching teo that share af the instance of, or for
the benefit of, any person who iz not a Caymanian:

Providad that this subsection shall not apply to any cwnership of shares to
which paragraph (¢} of subzection {11 applizs.

7
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(4) For the purpeses of subsection (1), a company shall be deemed to ba a
subsidiary of another company {in this sobsection referred to as “the parent
company” if-

{a} the parent company cwns more than fifty per cent of the shares
in that company;

(&) the parent company s in a position to exercise more than fifty
per cent of the voting rights in thar company: or

{c} by means of any agreement, attifice ar devics, =fiective control
m that cornpany can be exercised either directly or nditectly by
the parvent company.

4. (1) Subject to subseetion (3), no company shall cary on business io the
[slands nnless 1t is 50 empowered by s Memorandurn of Assseiation and-

() itis 2 local company which, at the relevant time, is complying
with sectipn 3 or is 2 wholly cwned subsidiary of such a
company;

{f) it 15 licensed wader thiz Law and under the *Teade and Business
Licensing Lavw (1999 Revision) and, at the relevant time, is
carrying on inch businzss in accordance with the terms and
conditions imposed in such licsnee and not otherwiss;

{c) ik is licensed wnder the Banks and Trust Compenias Law (1995
Revision); or

{d) i is a company operating under & franchise granted by the
Government.

{2)  Any company which coniravenss subsection (1) is guilty of an o fence
and liable on spmmary conviction to a fine of two hundred dollars for zach day
the ofifence continues and on convickion an indictment to a fine of one thousand
doflars for each day the oifencs continues.

{3} The Governor in Council may, in exceptional circumstances, having
tegard to the public intevest, exempt any compzny from all or any of the
provisions of this Law subject to such terms and conditions as the Governar in
Couneil may deem fOt-

5. (1} For the purpose of section <{1){a) a local company is complying with
thiz section if-

{a) it is Caymanian contrelled;

{b) at least sixry per cent of its sharss are beneficially owned by
Caymanians; and

e}y atleast sixty per cent of its directors ars Caymanians,

3
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Local Companies (Control}l Law (1999 Revision)

{2) TE, for reasons beyond Es control, more than sixty per cent of the
shares in 2 [ocal company ceass to be beneficially owned by Caymanians, the
comprany shall be raken to be complying with this section watil-

{a) a director bacomes aware of the cessation; or
(b)  a director should, with reasonable dilizence, have become aware
of the cessation,

whichever is the soomer, and shall then continue to be taken 1 be e smplying with
this section if-

(i) the directors immediarely act in accordance with subsection
(3}, and
{iiy the period mentioned in subseetion {4} has not expired.

{3} For the purpose of subsection (2)1), the directors most serve written
Aotice on the person who is not 2 Caymanian and whose beneficial ownership of
shares in the company results in the percentage of shares in the company owned
by Caymanians falling below sixty percsnt requiring him to divest himszlf of at
Jeazk so many of those shares as will resnlt in ar leack sixty percent of the shares [n
the company being beneficially pwned by Caymanians.

(4 The period refarred to in subsaction (2)(iE) is-

(a» ihe period of three years starting on ths date of the service of the
notice upder subsection (3); or
(b} such longer period as the Board allows.

(3) A local company which immediztely before the fifieenth day of
Crctober, 19592 was deemed not to be in breach of clanse 2{1} of the Scheduls
{since vepealed), by virtue of the provise thercte is deemed to comply with
subzection 1{k) undl the end of the period that would hava appllecl had said
ScherBuie not been repaaled.

6. {1} Ifa person, afier baing served with 2 notice under section 3(3)-

{ay exzrcises any voiing rights; o
(by fails o divest himself of his shares in accordance with the notice
within the pariod referred to in section 5(4),

he shall be liable to forfeit thosa shares 1o the Government if a conrt of temmary
Jurisdiction is satisfizd that -

(i} exertised thoss voting rights; or
(i) failed to divest himself of his shares in accordance with the
notice within the peried referred to in section ().

D
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(2} The liability to forfeiture nnder subsection (13 shall nct arise in any
case where the owaer can prave to the satisfaction of the court of summary
Jurisdiction that, by resson of the coropany concemed having ceased to carty on
business in the istands at the velevant time, it would be inequitable for forfeitore
10 Snsue.

£3) Any sharez forfeited under subsection (1) shall be wvested in the
Governor for the benedit of the islands and may be disposed of in such manner as
the Gowemnor in Council may deem fit.

7. {1} Beforz any local company first commences business the company
shall forward te the Board & refurn of shareholdings in the company as at the date
of mak ing the reren signed by the directors of the company.

(Z) EBvery local company shall, in the month of Jamary in each year after
the year in which the company first commenced business, forward to the Beard a
return of shareheldings in the company as at the thirty-first day of December of
the irnmediately preceding year signed by two or more ditectors or one ditectar
and the geeretary:

Provided that the Board may, in any patticular case, crant an extension of
time for compliance with thiz subsection if it is satisfied that non-complance =
not wilful or is dus to circumstances beyond the control of the directors of the
COHTIPALLY.

{3} A rehun of shareholdings under this section shall contain the
following particulars-

(2} the number and par value of each clasz of shares issued by the
COTRAnY;

{b} the voting and other rights attached (o each class of shares;

[c) 2 staternenr of the nwmber and par value of each chass of shares
benefivially owned by Caymanians;

(d) a statement of the namber and par walue of 2ach class of shares
held by ofier parsons; and ;

{&) astatement that the cEfective conirol of the company is not, sither
divectly or indirectly or by reason of any artifice or device vested
im or permitted to pass to persons other than as apecifically
shown in the return of shareholdings.

{:4) Whensver an allotment or a transfer of shares in a local company is
mads or t2gistered, as the case may be, the company shall within twenty-one
daya thereof forward to the Board a return in the prescribed ferm signed by twa

in
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or more directors or one director and fhe secretary giving particntars of such
allomeant or ransfer.

{3y Any local company which fails to comply with this section is guflty of
an offence and liable on susroary conviction to a fine of rventy dotlars fer sach
day the offepc s continues.

(6} Any person who knowingly and wilfully signs a return made for the
purposes of this section which 5 false in a material particular is guilly of an
offence and liable on summary conviction to a fine of two thowsand dollars and
on conviction on indictenent 1o a fine of five thowsand dellars and on any such
eonviction on indictment the court may, in additfon to, or in lisu of, any other
penalky which may be imposed, order the forfeiture to the Crown of any sharss in
connection with which the offence was commiteed and any shares so forfeited
shall be dealt with in such manner as the Gowvernor may direct.

Allotment aad eranaicr
of aharcs

8. (1) Mo allotment of shares in a local company shall be made by the
directors or officers of the company if sach allotment will, o e knewledze or
belief of them, or any of therm, result in ths number of sbares beneficially cwned
by persons wha ars not Caymanians exceeding forty per cent of the kotal number
of the shares issued by the company unless consent is given by the Board in
writing.

{2y Tha directors and officers of a jocal company shall decline o register
any transfer of shares in the company if such wansfer will, to the knowledgz or
belief of the directors, or any of them, tesult in the number of shates beneficially
owned by persons who are not Caymanians exceeding forty per cent of the 1otal
number of the shares issued by the company ualess prier consent is given by the
Board in writing.

{3) Mo allotment of sharesina tacal eompany shall be made to axy person
unless the applivetion for those shares ssts out whether or not the applicant is
. Caymanian.

{4} Mo mansfer of shares in a local company shall be registered unless the
instrumient of tansfer of those shares sefs out with respect te both the transferor
' and franzferee whether or not they are Caymanians.

(3) Any director or officer of a local company who is knowingly a party
to any allpiment of sharss contraty ko subsection (1) or £3) or who is knowingly a
patty to authorising or permitting asty wransfer, of tegistation of a transfer, of
shares coqitary tn subsection (23 or (4), & suilty of an offence and liable on

11
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syrmmary comwiction o a tine of two hupdred dellars and on conviction on
Indictment to a fne of Two thorsand dollars.

9. {1} In any cass where it is stated in ap application for allotment, or in an
instrument of transfer, of shares m a local company that an applicant, transferer
or tranzferee iz a Capmanian, the directors of the company may require that
person to furnish such preof of the correctness of such statement as the doecters
cansicler necessary; and, in the absence of such prood, the directors may decline
to allot any shares or register the ransfer.

(2} The directors of a local company may, ai any tims, snquire In writing
of any parson wheo owns a share n the company-

{2) whether or no he is Caymanian;

{by whether or not he iz the beneficial owner of the shares;

(c) whether or not ha is in any way under any oblisation ta exercise
any right attaching to that share at the instance of, or for the
bencfit of, another person, and, if so, the name of that other
person and whether o not that other person is Caymanian; and

{d» whether he ovwms that share jointly or severally with another
person and, if so, the name of the other parson who bas such an
interest and whsther or not that other person is Caymanian,

and, if it is stated in any reply mads to an engquiry under Lhis subsection that any
perstm iz Cayrnanian, the direetors may further require the person making that
statement to fenish such proof of the correciness of that starement as the
directors considder necassary.

{3} Any persen of whom an enquiry is made, or to whom a requitement is
addressed, under this zection shall reply i writing, withie fourteen days after the
receipt of the enquiry or the requirement and shalk give the mformation required;
and no person shall be liable for breach of any contract, trust or other ehligation
witich is binding on him in law for supplying such information.

{4} Any person who fails te eeply in accordan<s with subszction (23 or {30
ot who makes a reply or fumishes information or parported proof which is false
in & material particolar is suilty of ar offence and liable on summary convietion
ta a fine of two hendred dellars and oo conviciion on indictment to a fing of bvo
thousand dollats.
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Part II-Licensing of companies to earTy on buslness in the Istands

Applization Jor lieenos

10. (1) Any company, other than a company to which paragraph (a) of section
4(13 applizs may apply to the Board for a licence to carry on busmess in the
Islandds,

{2) An spplication for a licence shall be mads to the Board in sueh form
and in such manner as may be specified by the Boeard, and shalt be accompanied
by a copy of the Memorandurn andt Artictes of Association of the company, or
the bye-laws thereof, =5 the case may be, 7 statement serting out the namre of the
business the company is carrying on and proposes to casry on and such other
inforsnation -as the Bosrd may requirs,

Grmmgin & and revoeation
of [ieemcs

11. (1) Subject to thiz Law, the Board may, in s discretion, grant a licence in
respect of which application has hecn made under seetion 10, but, if the Board is
ofthe opinion ihat i woutd not be in the public inkerest to grant a licence, it may
reflise to grant one without giving any reason for so refustng.

*(2} Sections 17, 18 and 19 of the Trade and Business Licemsing Lawy ~Seeemelenpogs 2
{1990 Revision) shall, with any necessary adjustments, apply to appeals from 1958 Remvisian
decisions of the Board under this Law.

(3} A lcence may not be izswed for a duration tonger than twyglve years
without the consent of the Governor, and may be subject to such terms and
conditions a3 the Board may ssz ft 1o specify tharesin; and the Board, upon the
writhen application of the licensee may, from time o time, extend the scope of
such licence.

{4} Subject to any general diractions which the Governor may from time
Io titne give in respect of the consideration of such applications the Board shalk,
in deciding whether or not to grant a licence, have regard inrer alig w the
fullowing mattsrs-

fa} the seomomic simation of the Tslands and the due protection of
persons alveady sngaged in business in the Islands;

(b} the nature and previous conduet of the company and the persens
having an interest in that company whether as directors,
shareholders or otherwise;

{c) the advantage or disadvantage which may resnit from that
company carrying on business in the [stands;

(d) the desirability of retaining in the control of Caymanians the
geonomic resources of the Islands;

13
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(3}

licence~

(&
()

the effors made by the company to obmin Caymanian
participation;

the number of additional people from outside the Islands who
wonld be required to reside in the slands were the application
be granted;

whether the company, its directors and smployees bavs and ars
likely to continue to have the necessary professional, technical
and ciher knowlzdge to camy on the business proposed by the
COMPALY;

the finances of the company and the economic feasibility of its
plans;

whether the tree pwnership and controt of the company have
bizzn satisfactorily established; and

the environmental and social consequences that conld result from
the carmying on of the business proposed o be caried on by the
company.

Motwithstanding subsection (3}, the Board may, at any time, revoke a

@
(k)
(e)
(d}
()
(0

for a contravention of any condition subject to which the licence
is granted;

if in the opinion of the Board the company concemed is caurying
i business in 2 manper detfimeantal to the pubtic interest;

if the company concerned ceasss to carey on busipess jn the
Falands;

if the company concemed goes into {iquidation or is wound up or
otherwise dissolved,

if the company concermad faifs to comply with any directive or
fsquirstent issued by the Beard; or

if the company concerned Ffails tn pay the f=e prascribed in
section 13,

(6} DBefors ravoking a licence bnder subsection (3) the Board shal] give

the company comcemed notice in writing of 35 intention to do so specifying
therein the grounds on which it propases to rewvoke the hicence, and shall zfford
the company eoacemad an opporunity of subminting o it 2 wrinea statement of
objections o the revocation of the licencs; and thersafer she Board shall advise
the company concemnzd of i decision in the matter and of the company’s Tight
of appeal to the Grand Conrt undar section 15 against a decision adverse to it

(73 The Board shall publish notice of the granting or revocation of 2

licence in the Gazete,

14
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12. (1} Whete o reconsiruction of any licensed company has occurred ov
whare any licensed company makes an arvangement of eniets inte an agreement
fior-

(=) the sale or other disposal of its busimess by arnalgamation or
otherwise; or

(b the purchase or odher acquisition of the business of any other
compaty carrying on business in the Islands,

such. compamy shall, within thres months afer the occurrence of such
teconstruction or aiter the Toplementation of such aranpsment or agresment,
inform the Board in writing thereof.

{2} Where any particulars or information are recelved under this secilon,
the Board, having recard to the nature of such particulars of information and
notwithstanding the fact that the company coneerned is a licensed comgrany, may
direct that company in writing to apply for another licence within such time and
in such fonn 25 the Board may detsrmine,

{3) The issus of a directive under subsection (2) shall pot afiect the
validity of any licence subsisting ak the dat= of such directive and which was
granted 1o the company to which such directive is Issued.

{41 Ewery licence to which subsection (3) refers shali be of full fiorce and
=ffect until-

(=) it is revoked by the Board nnder section 11(3); or
(%) another licence 13 grantzd to the company concemed upon an
application made pursuant to a directive under subszetion (2},

and thereaftsr the licence referved ko in snbsection (3) siall cease to have sffect
PART II1-Supplementary provisions

13, (1} Every company fo which 1 licence is oranted shall, upon the issus of
such lcence, pay o the Government a fee of two hundred dollars.

(2) On or bafore the thirgy-first day of Janoary of svery year after the year
in which a Kiceaes has besn granted to a eompany, that company shall, doting the
subsistence of such licencs, pay to the Government a fee of two hundred doltars.

(3} Any licensed company which falls 10 pay the Fee provided by this
section ig guilty of an offence and liabls en summary conviction wa fine of forty
daliars Tor each month during which soeh fee remains unpaid.

1>

Recons e, eec., af
ticenaed company

Fee payahle By fieensed
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{4} The Board shall publish annually by Govermment Notice the neme of
every licensed company thar has paid the fee provided by this section.

14. {1} The Board may, at apy time by notice in writing, require the directors
of a local company to forward to it such information as to the directors of and
shareholdings (incleding the classze of shares and the voting and other righis
attached o each class) in the local company as the Board may specify.

(2} A notice undsr subsectfon (1) may Tequire that the directors set out in
wiiting within such perind az may be spacified in the notice the facts in relation
to the directors, sharsholdings and other matters relafing to the eperation,
financing and controd of the company which the directors contend sseablish hat
the local company is complying with section 3 er is a wholly owsed subsidiary of
such & company.

{2y The Board may-

(3) by written notics, summons = director of 2 local company to
appear before the Board at the time speeified in the notice, being
a time during normal working hours; and

(B} oo the appearance of the director in accordance with the notice,
put io him questioms in respact of the directars, shaseholders and
other maiters relating to the operation, financing and control of
the Company.

{(#) The Board may, at any time by notice in writing, require a Caymanian
who claims ta be the beneficial pwner of shares in a local company te forward to
it such information as to his ownership of the shares as the Board may specifiy.

3y The Board may-

(a) by written notice, summon: 3 Caymaniza who clajne to be the
beneficial ownar of sharss in a local company to appear before
the Board at the time specifed in the notice, being a time during
normal working hours; and

(&) on the appesrance of the sharshelder in accordapce with the
notice, put 1o him guestions in respect of his ownership of the
shares.

6 I

(@) the directors or a shareholdzr of a local company Fiils to comply
with all or any of the requirements specifisd in a notice isseed
windes subsectipn( 13 or £4); or

18
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{b) adbrector or a shareholder in a losal eompany-
(i) fals to appear before the Board when summaoted 1o do so
- in accordanee with subsection (332D or (3)(z); or
; {ilx fhils %o answer any question put to him in accordance with
subsaction (33 or (3B {ally and truthfully,

atd by reason of such failure the Board i3 wnable to establish that the local
company is continuing to comply with secrion 3 or is 2 wholly owned subsidiary
of a company that is continuing to comply with ¢hat section, the Board shall, by
notice In the Gaeette, declare thab, for the perposes of section 5(11{a), the

. comapany s not 0 be taken to be a local company complying with section 3 or a
company that is 2 wholly owned subsidiary of such a company.

(7} “Where a declazation has besn published under subsection (8), the
company shall net, for the purposes of section 4(1)(=), be taken to be a company
that is complying with section 5 or the wholly owned subsidiary of such a
company until such time as the Boeard publishes a further notics in the Gazette
stating that it i satisfied that the company is s0 complying ot is such a
subsidiary.

Appeal 1o the Craad

15. {1y Ao appeal shall lis to the Grand Court against an order revoling a M=

licence nnder section 11{33-

(2) An appeal under this sectien shall lie at the nstance of e company
aifected thersby and shal be commenced by notice in writing served upen the
Attomay-General within fwenty-one days afler the dey on which ravocation
matle under section | [{3) takes sifect.

(3) Subject o subsection {2, the Rules Commigtee of the Grand Court
may make rules in the like manner and snbject to the like formalities as it may
make mles of procedure for the Grand Court for the procedurs on an appeal
breteht uader subszction (L),

{4) The proceedings on an appea] brought under this ssction shall bz held
in camsra wnless any party thereto appliss for the pracsedings to be in open
caurk

{3) On an appeal broucht under this section, the Orand Coutt may

confirm, reverse, vary or moedify the decision of the Board or remit the matter
witin the opinion of the Grand Ceuart thereen to ths Board.
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{6) Tinless the Grand Court otherwise ordsrs, an appeal under this section
shall not have the effect of suspending the execution of the dacizion against
which the appeal is hronght pending the deterraination of the appeal.

16. In any proceedings under this Law in which the right of any company to
camy on business in the Istande iz in iszue, the onus of proving that the company
had, at the relevant tims, the riche o carry on such business in the Islands, shalt
be on that company unless, at the relevant time, that company was licensed under
this Law.

F71. A certificate purpotiing bo be under the hand of the chaitman of the Beard
specifying that any panticular company was or was not licensed under this Law
during any perind specified in the certificars shall be reecivable in evidence in
any proceedings under this Law without further proof and shall be prima facis
evidence of the facts specified therein.

18. Mo prosecation in respect of any offence commiteed under thizs Law shall be
inatituted except by or with the consent of the AHormey-Genaral.

19, Nohwithstanding asty other law, a parson upon whom 2 fine is imposed
under this Law may be sentenced in dafavlt of payment therenf to imprisonment,
im the case of a fine-

(a) not exceeding one thousand dellars, for a period not sxcesding
three months;
(b) exceeding one thousand deliars but not exceedine two thousand
dollars for a period not excesding six months; and
(¢} sxceeding rwo thousaned dollars, for & period not exceading
 twelve mionths.

20 Whers an offence noder this Law which has been committed by a company
is proved to have been commirtzd with the consent or connivance of, or to be
attributabrle to any neglizence oo the part of, any direcior, managsr, secietany o
other efficer of the company, such person as well as that company shall be
deamad to be guiley of that offence and shall be liable to be proceeded against
and punished according .

24. Every revocation mads pader section i 1(3) shal} be publishzd in the Gazette

and shall take effecr Fom the date of such pubBcation or such later date as may
be speciffed therain,

13
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22, The Governor in Council may make such regulations as may be necessary
for the pwposa of carrying into effect this Law and, without prjudice to the
genarality of the forsgoing, such regulations may-

()

(k)

(<)

{d)

(e}

prescribe the method of giving notice under this Law and the
date on which such notice shall be deemed to have sffsct;

make provisien for alt matters consequential on the making of an
order for the revocation of & licenice under section 13(5}

make pravision for the notification of any changs in retation toa
shareholder in a local company becomimz or ceasing to be
Caymanian and the determination of any question of whether or
aot a shareholder is Cavmanian;

prescribe the forms, notices, licences, books, registers and other
documents to be used and the information and particulars to be
eiven for the purpases of, and in connection with, this Law; and
provide for the giving of public notice of an application or other
miaktet o under, or pursuant to, this Law,

23, For the aveidance of doubt it is hereby declared that no business transaction
shall be void o voidable by remson only that, at the relevant time, any parfy
theretn ig in breach of this Law.

24, Nothing in this Law or any licence shal} confer on any company any power
to do anything which it 4 not awhorised 40 do by virme of s Memorandum and
Articies of Assoriation or any ofher provision of law,

3. This Law shall apply te companies incorperated before, on or afier the date
af the coming into operatien of this Law:

Prowicled hiowever, that notwithstanding section 11(4), any company which
was caTying on business in the Islands at the fime of the coting infa operatinn
of this Law shall, on making application for a licence wder section 10, bz
entitled, subjzct to.section 13}, fo the grant of a licence,

26. (1) A persom is required 10 make a declamtion of fo supply informatien for
the purpesa of this Law who-

(@
1))
(c)

fails to make the declaration;

fails tn supply the information; or

wilfully makes a declaration or supplies information that is-
iy false;

(i misleading; or

(iify insufficient for the purpose required,
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is puilty of an offence and liable on conviction to a fine of thirty thousand dollars
or to imprisenn ent Tor three yaars,

(2} A person summaned to appear before the Board who, withont lavwful
excuse, fails 1o appear befors the Board in accordance with the swnmens is gailty
of an offence znd liable on conviction fo a fine of thirty thousand dellats or te
mmprisenment for three years.

(3} A Caymanian who, with intent io deceive, in amy way represents
himself to be the beneficial owner of a share in a local company if, whether at
law or im honour only-

{2} he holds the share in tmst for, or on behalf of a persen. who is not
a Caymanian; or

() he helds the share sehject ko @ power of disposition exercisable
by & person who is not a Caymanian,

i puilty of an offence and liable on conviction o a fine of thirty thousand dollars
of to imprisonment {or tiree years,

{(#] A Caymanian, being a director of a foral company, who enters into any
agreement or arvanzement, whether binding'in law or in honour only, with a
person who is not a Caymanian where the purpose, or one of the purposes, of the
agresmeent or arrangement is to satisfy the Board in accordance with section 3(2)
that the company 15 Caymanian controlled when in fact it is aat so controlled, is
auilty of an offence and liable on conviction to a fing of thirty thonsand dollars ar
o imprisomment for thres years.

7. The Governor in Council may, from time to time, issuz policy directions to
the Board for ts guidance i the exercise of s powers, dutiss and finctions
wnder this Law, and it is tie daty of the Board to carry out such divectinns.

28. (1Y The provisions of section 8 of the Immigration Law (3997 Revision)
apply I vespect of this Law,

(2} References in section 8{1) of the Imrnigration Law ¢1957 Revision) ty

the proper performance by & member of the Board of his duries under that law
includa the proper performance of his duties onder this Taw,

20
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Publication in conzelidared and tevised form authorised by the Govemer in
Counzil fhis 5th day of Janoary, 1999,
: Carmena . Parsons
5 Clerk of Buecntive Council

Notes (not forming part of the Lawl-

1. The IP08 pevision of the Trade ond Business Licensing Low hos nof yel
Been published {nti such publication tukes place the correct cress-reference Is
to the | 996 Revision.

i 2 The Trade and Business Licensing Law (1999 Revision) has rot pet been
published Consequenily, wntil such prblication takes place, the corract cross-
reference is to sections 8, 8B and 8C of the Trade and Business Licensing Law
(1908 Revision as amended by the Trade and Business Licensing fdmendment)
Lenw, 1997 5 of 1007).
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