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1.

PART 1
PRELIMINARY

This Law may be cited as the Labour Law, and shall come into

operation on a day to be appointed by the Governor by notice
published in the Gazette.

2.

In this Law, unless the context otherwise requires:

“Appeals Tribunal” means the tribunal established under
section 69;

“basic wage” means the ordinary wage due to an employee
under his contract of employment;

“child” means a juvenile under the age of fourteen years;

“casual employee” means a person who is employed upon an
irregular or intermittent basis;

“charitable organisation” means one accepted and registered
as such by the Director;

“complaint” means a formal complaint made to the Director
under section 41 or 47;



“conditions of service” or “conditions of employment” refers to
the elements of hire and termination of employment: to the
remuneration, hours of work, duties and the surrounding terms
of employment and to all other factors related to the
employment arrangement;

“contract of employment” means any agreement, understand-
ing or arrangement whatever, whether written or oral, express
or implied, whereby it is agreed between an employee and an
employer that the employee will be employed under a contract
of service;

“Court” means the Summary Court save where the context
indicates otherwise;

“Director” means the Director of Labour appointed under sub-
section (1) of section 64;

“employee” means any individual who enters into or works
under or stands ready to enter into or work under a contract
of employment with an employer whether the contract be oral
or written, express or implied; and the term includes a person
whose services have been interrupted by a suspension of work
during a period of leave or temporary lay-off;

“employer” means any person who has entered into or stands
ready to enter into a contract of employment with an employee,
and includes any agent, representative or manager of such
person who is placed in authority over an employee;

“Governor” means the Governor in Council;

“gratuity” means any money or other thing of value collected
or received from a customer or client of any business which is
in excess of the basic contractual liability of that customer and
is, or is purported to be, collected or received in respect of the
quality of service afforded to that customer, and, without
prejudice to the generality of the foregoing, includes any sum,
whether calculated on the basis of a fixed percentage or other-
wise, levied on the amount charged to the customer of any
hotel, condominium, restaurant, licensed premises or other
place of entertainment, and expressed to be in respect of service;

“household domestic” means a person employed in a private
home as a maid or gardener;

“inspector” means an inspector appointed under section 64;

“juvenile” means a person under the age of seventeen years;



“Maternity” means childbirth;

“Member” means the Member of Executive Council with
Portfolio responsibility for this Law:

“National Minimum Basic Wage™ means the current basic wage
prescribed by the Governor pursuant to section 19:

“operator of a workplace” means each and every person
responsible for operating, managing or supervising a
workplace, and includes any person with actual, apparent or
ratified authority to act on behalf of that person:

“overtime pay” has the meaning assigned to it by section 25

“part-time employee” is an employee whose contract of
employment requires him to work less than the standard work
week;

“predecessor-employer” in relation to the employment of an
individual as it affects his right to severance pay means a
person by whom that individual was employed, and who
subsequently transferred the business in which that person
was employed to a new owner in circumstances that the employ-
ment of the employed individual is continued without a break
by the new owner of the business:

“probation period” means a period of employment governed by
section 7;

“public holiday” means a day declared to be a Public General
Holiday in or pursuant to the Public Holidays Law (Revised):

“redundancy” means a situation in which by virtue of a lack
of customers or of orders, retrenchment, the installation of
labour-saving machinery, an employer’s going out of business,
force majeure, or any other reason, tasks which a person was
last employed to perform no longer exist;

“remedial notice” means a notice under section 58:
“severance pay” has the meaning assigned to it by section 35:

“sick leave” mean leave taken pursuant to section 16:

“standard work week” has the meaning assigned to it hy section
23(1);

“successor-employer” in relation to the employvment of an
individual as it affects his right to severance pay means o
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person who takes over the business in which that individuai 1=
emploved from a predecessor emplover of that individual and
continues to emplov him in the same emplovment without o
hreak:

wage means any money together with any other thing agreed
to be pard or given by an employer 1o an emplovee as
recompense, reward or remuneration {or services rendered
under a contract of emplovment but does not include tips or
gratuities:

“workplace”™ means any premises in which any employvee s

employed to work and. without prejudice to the generahity of

the foregoing, includes any shop. office. licensed premises or
factory.

3. This Law shall not apply to -

tal  thepublicservice provided that the regulation=and
General Orders from time to time applying to the
public service shall ndt prescribe or permit conditions
of service which are less favourable to the emplovee
than those required by this Law:

(b1 charitable organisations: or

(¢t churches.

4. Nothing in this Law shall be construed as prohibiting an em-
plover from establishing conditions of service more advan-
tageous to any employvee than those minimum employment stan-
dards established by this Law.

5. 111 Subject to the preceding section any employver who offers
or provides employment under terms and conditions of employment
which do not conform to the provisions of this Law shall be guilty
of an offence.

(2) Any provision in any contract of employment which con-
travenes any provision of this Law, or which establishes conditions
of service which fall below the minimum employment standards
established by this Law, shall be to the extent of such contravention,
vold and of no effect.

6. (1) Every employer who enters into a contract of employment
with'an employee other than a casual employee or a person employed
as a household domestic shall, within ten working days of entering
into such contract, furnish the employee with a written statement
of his conditions of employment in accordance with subsection (2).

i2) The written statement referred to in subsection (1) shall
state -

]
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i thejobtitle abrief statementof the general
responsibilities and duties of the emplovee and of any
special requirements or conditions of the job:

- the regular hours of work. together with any
particular termsor conditions relating to the hours of
work:

tes therateof remuneration, or the method by which it
may be caleulated:

(di the intervalsat which remuneration is to be paid;

ceranthe case of emplovees whose pay is normally stated
on some basis other than hourlyv the hourly
cquivalent save that in the case ol persons
remunerated wholly or in part by commission the
rate of commission should be stated:

i1 the period of emplovment. if other than indefinite:

tgr the period of probation, ifany:

th1  theemplovee's holidav entitlement or the method by
which it may be caleulated:

(i1 theemplovee's entitlement tosick teave: and

(11 thelength of notice which the emplovee 1: obliged to
give and is entitled to receive to terminate the
contract of emplovment.

(3 With respect to existing emplovees at the date on which
this Law comes into operation. each emplover shall, within thirty
davs after such effective date, furnish each such emplovee with a
written statement which shall set forth hike particulars to those
required under subsection (2).

Provided that the provisions of this subsection shall not appiy
to any emplover who has previously given to an emplovee a copy of
his contract of service which sets out the particulars referved to in
subsection (2).

(41 Whenever, subsequent to the giving of a stutement under

subsection 11) or (31, any materin! change 1s made in any of the
terms of employment set out in the statement. the cmplover shall
forthwith furnish the employee with an amended statement embody-
ing the change.
(51 An emplover who fails to furnish a statement pursuant to
the preceding provisions of this section within seven dayvs of heing
requested in writing by the emplovee to whom it relates to do so s
auilty of an offence.

7. 11 A new emplovee mav. if mutually agreed between himself
and hiz emplover. be employved on probationary terms tor an mitial
period not exceeding six months in duration.



(2) At the end of the initial probationary period that period
may be extended by mutual agreement for a term not exceeding a
further six months, provided that such agreement must be in writing
and signed by both parties thereto.

(3) During his probation period, an employee shall be given
reasonable training in the duties of the position for which he was
hired, and shall be kept informed of his progress.

(4) At any time during his probation period an emplovee's
employment may be terminated but reasons for such termination
shall be given to the employee.

(5) Upon confirmation of employment after a probationary
period all earned benefits provided for by this Law shall be deemed
to have accrued from the commencement of the probationary period.

Ferminacion Fised 8.  Where the contract of employment is for a fixed term it shall

et terminate automatically and without further notice on the expiration
of that term unless previously extended by prior agreement, or unless
the terms of the contract specify otherwise.

Termumatian b 9. (1) Subject to sections 8, 44, 45 and 46 an employer must give
Hitiex honntives advance notice in writing to the affected employee of an intention
to terminate that person’s employment, as follows -

(a) withrespecttoanemployee within his probation
period, at least twenty-four hours notice;

(b) withrespect to all other employees, notice equal to
the interval of time between the employee’s pay days;

(¢} Innocaseneedtheperiod of notice exceed thirtvdays
unless an employment contract calls for a longer
notice period.

(2) Having given due advance notice to terminate employment,
an employer may terminate the employment prior to the effective
date of termination under the notice, provided that he pay the em-
ployee a sum equivalent to that which he would have paid if the
employee had worked throughout the period.

(3) If the employer has not exercised the option provided in
subsection (2), he may require the employee to render his normal
services until the effective date of termination under the notice, at
the regular wage last being received by the employee.

(4) An employer having given due advance notice to terminate
employment and not having exercised the option provided in subsec-
tion (2), shall be discharged forthwith of any obligation to pay the
involved employee’s regular wage upon the employee voluntarily
quitting his employment prior to the effective date of termination
under the notice.
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(5) The provisions of this section are subject to the provisions
of Part 5 of this Law.

10. (1) Subject to section 8 an employee must give advance notice
to his employer of an intention to quit employment, as follows -

(a) during his probation period, at least twenty-four
hours notice;

(b) inallother cases, notice equal to the interval of time
between his pay daysor, where a period of notice is
required by his contract of employment, that period.

(2) Any employee who fails to give sufficient advance notice
as required In subsection (1) may at the employer’s option:

(a) bedismissed prior to the date that he intended
voluntarily to quit by the number of hours or days by
which the employee’s notice fell short of the required
period of advance notice; and

(b) forfeit all accrued vacation leave.

11. (1) Where an employer has, subsequent to the expiration of
an employee’s probation period, terminated the employee’s employ-
ment the employer shall, upon a request being made by the employee
at any time within fourteen days after the termination of his employ-
ment, furnish within fourteen days to the said employee a written
<tatement of the reason for the action, and if the employee so requests
send a copy thereof to the Director.

(2) In all cases of termination of a contract of employment the
employer shall, upon a request made by the employee concerned at
any time within one year of the expiry of the period specified in the
notice, furnish within fourteen days of such request a certificate
specifying the dates of his engagement and termination and the type
of work on which he was employed.

(3) An employer who furnishes a statement or certificate pur-
suant to subsection (1) or (2) respectively shall be conclusively bound
by the contents thereof in any proceeding under this Law concerning
the fairness of the dismissal or the employer’s liability for severance

pay.

(4) An employer who fails to furnish either a statement or a
certificate pursuant to subsection (1) or (2) respectively, shall be
prohibited from introducing evidence as to any facts which might
have been recited in the said statement or certificate in any proceed-
ings under this Law concerning the fairness of the dismissal or the
employer’s liability for severance pay.

(5) An employer who fails to furnish either a statement or a
certificate pursuant to subsection (1) or (2) respectively is guilty of
an offence.
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16) For the avoidance ot doubt, the duty to furnizh a statement
or certificate pursuant to subsection (1) or (2} is discharged on the
first oceasion an employer furnishes such a statement or certificate
in accordance with the said provisions.

PART 2
LEAVE

12, This Part applies to every employvee who is not a casual employ-
ee, and who has completed his probation period or any lawful exten-
sion thereof,

13. (1) Subject to section 14, every employee to whom this Part
applies shall be entitled to, and his employer shall give him. earned
vacation leave with pay of the number of working dayvs that is neces-
sary if taken in an unbroken period to give him two clear calendar
weeks earned leave in each twelve month period of employment.
provided that the entitlement to earned vacation leave under this
subsection shall only arise when the employee has completed the
twelve month period of employment to which it relates,

(2) Earned vacation leave shall be above and beyond and shall
not include any public holiday leave as provided for by section 15:
any sick leave as provided for by section 16; or any daily or weekly
non-work periods as provided for by section 22.

(3) The dates for the taking of earned vacation leave shall be
fixed by agreement between employee and employee.

(4) By mutual agreement the employer may advance vacation
leave not yet earned.

(5) The earned vacation leave specified in subsection (1) is not
a cumulative entitlement and shall be taken annually in an unbro-
ken time period, unless the employer and employee agree otherwise.

(6) An employer shall not compel an employee to forego the
taking of earned vacation leave even though he pays or offers to pay
in lieu thereof and in addition to the employee’s normal wage, the
wage the employee would have received had he taken the leave.

(7) Any person whose employment is terminated for any reason
shall, subject to subsection (2) (a) of section 10, thereupon receive
in respect of every day of earned vacation leave due him at the time
of such termination a cash sum equal to the remuneration for each
such day. Where such remuneration would normally include any
thing other than money then the amount due on termination shall
include the cash equivalent of such thing, calculated in accordance
with section 26 (1) (c).
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(3) The rate of pay for each day of earned vacation leave shall
not be less than the basic daily wage of the employee concerned at
the commencement of the vacation leave.

4. Part-time employees shall earn vacation leave in the ratio that
their actual hours of employment bear to the standard work week.

15. 11 If an employee does not work on a public holiday he shall
be paid the basic wage he would normally have received for work
performed on that day had it not been a public holiday, provided he
has worked his scheduled work day immediately before and his
scheduled work day immediately after the said public holiday.

(2) Subject to sub-section (3), if an employee does work on a
public holiday he shall be paid at double his normal rate of pay for
the hours actually worked that day, and where he works less than
the full day he shall, in addition be paid at the normal rate for any
hours by which the time actually worked falls short of his normal
working day.

(3) For the avoidance of doubt the provisions of subsections
(1) and (2) are not cumulative so that where an employee does work
on a public holiday it is not necessary to add his entitlement under
subsection (2) to the basic wage referred to in subsection (1),

(4) An employee may, by mutual agreement between himself
and his employer, take time off in lieu of a public holiday in which
case he shall not be paid double pay for working on any such holiday.

(51 In the case of employees at professional or managerial level
and above the parties to a contract of employment may agree that
the provisions of subsection (1) and (2) shall not apply, in which case
the employee shall not be paid double pay for working on a public
holiday.

16. (1) Subject to the provisions of this section, each employee is
entitled to sick leave on workdays, or parts thereof, during which
he is ill or otherwise physically incapacitated for work.

(2) Sick leave shall be taken only in connection with actual
illness or other physical incapacitation for work, evidence of which,
in the form of a doctor’s certificate or other satisfactory means, must
be furnished by the involved employee at any time upon request of
the employer made pursuant to subsection (3) and in any event in
respect of the third and any subsequent consecutive day of such leave.

(3) An employer may require an employee to furnish him with
a medical certificate in respect of any purported sick leave no matter
how short where the employer is of the opinion that it forms part
of a pattern of absenteeism.
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(4) In the event that the employer considers that the extent
of sick leave taken renders the employee unfit to continue in his
employment and terminates the employment therefore. the fahmess
of the termination shall be determined under Part 5 of this Law.

(5) Every employee who is ill or otherwise physically incapaci-
tated so as to justify his absence from work under subsection (1)
shall notify his employer of that fact as soon as reasonably practic-

able.

17. For the first ten days of sick leave taken during any period of
twelve consecutive months, calculated from the date of commence-
ment of employment and any anniversary date thereof, an employee
shall be paid the basic wage which he would have received had he
worked on those days.

18. (1) Every female employee shall be entitled to twelve calendar
weeks’ maternity leave in any twelve month period.

(2) During the first twenty working days maternity leave the
employee shall be entitled to the basic wage, and the employer shall
pay her the basic wage, that she would have received had she worked
on those days.

(3) At any time during the period of maternity leave the em-
ployer may require, and the employee shall thereupon furnish, a
dootor’s certificate to demonstrate that the leave is being taken on
account of maternity.

(4) Subject to subsection (3) maternity leave may be taken in
whatever proportions before and after actual childbirth that the
employee wishes, provided that an employee shall not work where
a doctor certifies that it would, by reason of pregnancy, be deleterious
to the health of the employee for her to work, and an employer may
at any time during pregnancy require an employee to be examined
by a doctor with a view to determining whether it would be deleteri-
ous to her health to continue work.

PART 3
REMUNERATION AND HOURS OF WORK

19. (1) Subject to subsection (2), the Governor may by Order pre-
scribe a National Minimum Basic Wage.

(2) An Order under subsection (1) may only be made, varied,
amended or revoked after consideration of recommendations made
to the Member by a Minimum Wage Advisory Committee established
pursuant to section 20.
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(3) Any National Minimum Basic Wage prescribed under sub-
section (1) shall not apply to the payment of wages to juveniles
required by any law to attend school.

20. (1) The Governor may establish a Minimum Wage Advisory
Committee to investigate and enquire into all matters related to the
appropriate level of a National Minimum Basic Wage, and to make
recommendations as to the minimum rates of wages which should
be payable.

(2) The Governor may make rules governing the procedure of
any such Committee, but subject to any such rules and to the follow-
ing provisions of this section, the Committee shall have power to
regulate its own proceedings.

(3) The Committee shall consist of not less than eight members
who shall be appointed by the Governor, and who shall comprise
equal numbers of employers and employees, together with such other
representatives of such other interests as he may see fit,

(4) The Governor shall designate one member of the Commit-
tee as Chairman thereof.

(6) The quorum of the Committee shall be five members, in-
cluding the Chairman.

(6) All questions arising at any meeting of the Committee
shall be determined by a majority of votes of all members, including
the Chairman, who are present, and subject to sub-section (5), no
such determination of the Committee shall be invalid by reason of
any vacancy or absence among the members.

(7) The Committee may, at any time it deems it expedient to
do so, call in the aid of one or more assessors, specially qualified in
the opinion of the Committee in the matter under investigation.

(8) The Committee shall have power to take evidence from
witnesses, to require the production of relevant documents, and to
take evidence on oath.

(9) The Committee shall make such interim reports of its inve.
tigations and recommendations as the Member may from time to
time require, and shall, as soon as possible after the conclusion of
its investigations and deliberations, make a final report, including
recommendations, to the Member.

21. (1) Where a minimum basic wage has been fixed under section
19 it shall be an offence for an employer to employ or to pay any
employee at a basic wage less than the minimum wage prescribed
by the Order.
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(2) Subsection (1) shall not apply to the payment of wages to
juveniles to whom subsection (3) of section 19 applies.

(3) Where an employer has been convicted of an offence under
subsection (1) then, if notice of an intention so to do had been served
upon him with the summons or warrant, evidence may be given
before sentence of any failure on the part of the emplover to pav
wages at the minimum rate to the employee concerned during the
two years immediately preceeding the date on which the information
was laid and, on proof or admission of the failure. the (Court upon
sentencing the employer may order him to pay to the employvee in
addition to any fine or other penalty such sum as in the opinion of
the Court represents the difference between the amount which
should have been paid during those years and that which was actu-
ally paid, plus interest at the rate of ten per cent per annum from
the date any wage was due until it is paid.

(4) An order made under sub-section (3) may be enforced in
the same manner as if it were a fine.

(5) In calculating the wage paid to an employee for the pur-
poses of the application of the provisions of this section gratuities
shall be disregarded.

22. (1) Everyemployer shall permit each of his employees to enjoy
in every period of seven consecutive days a period of rest comprising
at least twenty-four consecutive hours.

(2) Any employer who does not comply with subsection (1) is
guilty of an offence.

23. (1) The standard work week shall not exceed forty-five hours
in any period of one hundred and sixty-eight hours.

(2) The Governor may by Order revise this standard for any
industry or enterprise specified in the Order.

24. (1) An employer shall pay overtime pay to an employee for
every hour of work in excess of the standard work week.

(2) Notwithstanding subsection (1), the parties to a contract
of employment may provide, either generally by an agreement in
writing or specifically in relation to any period of less than one week
by an oral agreement, that the employee shall work more than the
hours provided for by the standard work week and shall receive
time-off equivalent to the extra hours in lieu of overtime pay.

(3) Notwithstanding subsection (1), in the case of employees
at professional or managerial level and above the parties to a contract
of employment may agree that no overtime should he paid, in which
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case the obligation to pay overtime to that employee in accordance
with subsection (1) shall not apply.

(4) Any employer who contravenes the requirements of subsec-
tion (1) is guilty of an offence.

(5) In addition to any fine imposed for an offence under subsec-
tion (4) the Court may, before or upon sentencing the employer,
order him to pay to the employee any overtime pay due for any
period in respect of which an offence was committed.

(6) Any sum ordered to be paid under subsection (5) may be
enforced as a fine.

25. Overtime pay shall consist of at least one-and-one half times
an employee’s basic hourly wage per hour.

26. (1) Theremuneration payable under a contract of employment
may be paid in money or in kind, which expression means payment
by the provision of food, a dwelling place or such other allowances
and privileges as may be agreed in the contract of employment,
provided that:
(a) atleastfifty per centum of the total remuneration
shall be paid in money;
(b)  nopaymentinkindshall include any noxious drugs
or intoxicating liquor; and
(¢} anypaymentinkind must be fairly evaluated on the
basisofits cost to the employer.

(2) The money wages of an employee shall be paid in legal
tender, provided however that the payment of wages by cheque, by
direct deposit or by postal order shall be permitted if it is with the
express consent of the employee, which consent may be withdrawn
on one calendar month’s notice, provided that such consent may not
be unreasonably withheld or withdrawn.

27. (1} An employer shall not make any deductions from the
wages payabte to an employee under any contract of employment
except in accordance with the following provisions of this section.

(2) In particular, without prejudice to the generality of subsec-
tion (1), and notwithstanding subsection (3) (e), an employer shall
not make any deduction from the wages payable to an emplovee or
require or receive any payment from an employee, or allow any other
person to deduct, or require or receive any payment from an
employee, in respect of any of the following -

(a) thecostofanything done orrequired to be done by
the employer in pursuance of this Law or any
regulations made hereunder;
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(b) obtaining or retaining employment with the
employer;

(¢} anyfine imposed by the employer;

(d) bador negligent work, other than a deduction forany
shortfall in a cash float provided to the employee: or

(e) anyinjury tothe materials or property of the
employer, save when the injury is occasioned by the
wilful misconduct of the employee.

(3) The following may be deducted:

(a) anydeductionimposed by any law:

(b) any money advanced by the employer (whether paid
to the employee himself or to some other person at
his request) in anticipation of the regular payment
of the employee’s wages, provided the amount
deducted accords with the agreement made between
employer and employee at the time of the advance.
and provided that no interest, discount, or similar
charge may be imposed on such advance:

(¢) theactualorreasonable estimated cost to the
employer of any materials, tools and implements
which, although not obliged to provide, the employer
has supplied to the workman at the latter’s request;

(d) anypaymentinto any welfare, insurance or other
similar fund which an employee has authorised to be
deducted; and

(e) subject tosubsections (2) and (4), any sum of money
the deduction of which an employee has expressly
authorised in writing.

(4) The total which may be deducted in any period shall not
exceed one-third of the gross money wage of the employee for that
pay period, provided that this shall not apply to interest on and
repayments of negotiated loans nor to the recovery of money ad-
vanced as contemplated in paragraph (b) of subsection (3) provided
that the deduction accords with the agreement made at the time of
the advance.

28. (1) Wages shall be paid on a regular periodic basis, and no
period in respect of which wages earned by an employee are payable
shall exceed one month.

(2) The payment of wages shall be made on ordinary working
days only and within ordinary working hours.

29. (1) Any employer who -

(a) entersintoanyagreementor contractor gives any
remuneration for employment contrary to sections
26. 27 or 28; .
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‘b1 makesany deduction from the wagesof any
employee or recelves any payment from Anv
emplovee contrary to the provisions of the said
sections: or

ter otherwise contravenes the provisions of _he said
sectionsof'this Law,

15 guilty of an offence.

t2) In addition to the offence under subsection i 1) an emplovee
shall be entitled to recover by action in the appropr ate Court =o
much of his wages. exclusive of sums lawfully deducted. as shall not
have been actually paid to him together with interest thereon at
the rate of ten per cent per annum.

0. (11 Every emplover who employs ten or more persons shall
keep an accurate work account in respect of each emplovee. which
=hall record his time worked thy pay periods). his leave taken by
tvpe). and the basic and other wages paid to him for each pav period.

21 In the case of an emplovee paid on a piece-work hasis the
work account shall show the work done instead ofthetime worked.

(31 An emplover to whom subsection (1 applies shail preserve
each work account, with respect to each entry therein. for at least
two vears,

4) Upon demand by any employee, an emplover required to
maintain a work account under sub-section (11 in respect of that
employee shall make it available to him for Inspection.,

15) Any emplover who contravenes any provision of this
section, is guilty of an offence.

31. (1) Anemplover shall, in respect of any given wage pavment.
if s0 requested by the recipient employee within one week of the
making of the payment, furnish that emplovee forthwith with o
precise statement in writing showing how the said pavment was
made up.

(2) Without prejudice to the generality of subsection 111,
whenever an employer makes any deduction from an emplovee's
wages, a statement furnished pursuant to subsection 1 shall include
the amount deducted and the nature of the deduction.

(3) Any employer who fails to furnish a statement pursuant
to subsection (1) is guilty of an offence.

32. (1) Any gratuities collected or received by an emplover from
customers shall be distributed among employees in accordance witt
the provisions of a scheme prescribed or registered under the provi-



sions of this section. and in the absence of any such scheme. by
agreement with the employees.

(21 The Governor may prescribe a formula to be used by all
emplovers. or all employers of a certain class, for determining the
distribution of gratuities among employees.

(31 Where no regulations have been made in respect of any
given employer or class of employers the Director may, by agreement
with that employer or class of employers . register a formula to be
used by that employer or class of employers for determining the
distribution of gratuities among emmployees.

t4) Anyv employer who fails to comply with a formula imposed
upon him by regulations made under subsection (21 or by registration
under subsection (3) is guilty of an offence.

330 (1 All gratuities to which section 32 refers shall be distributed
within 3 weeks of the end of the calendar month in which they were
collected or received.

(21 Any emplover who fails to comply with subsection (1) is
guilty of an offence.

34. (1) Allemployersin any undertaking, trade or business where
gratuities to which section 32 applies are regularly received or col-
lected from customers shall keep accounts recording all such
gratuities received or collected, and the manner in which they were
distributed.

(2) Without prejudice to any other powers the Director may
upon demand inspect any accounts kept pursuant to subsection (1),

i3) Any employer who fails to keep the accounts required by
subsection (1), or who does not permit the Director to inspect them
upon demand pursuant to subsection (2), is guilty of an offence.

PART 4
SEVERANCE PAY

35. (1) Every employee whose term of continuous employment
with an employer and any predecessor-employer has in aggregate
exceeded one year is entitled to receive upon termination of his
employment by his employer for any reason, other than a dismissal
which is within paragraphs (a), (b) or (c¢) of section 44, severance
pay, being payment in money calculated in accordance with the
provisions of this Part.

(2) Inthe case of the bankruptcy or winding up of an employer
any liability for severance pay shall be paid in priority to all other
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debts. and shall be paid in full unless the property available is
msufficient to meet them.

36, (I Severance pay shall consist of one week s wages, at the
cmployvees latest basic wage. for each completed twelve month period
of his employment with his emploverand any predecessor-emplover,
subject to a maximum of 12 week s pay.

21 In the case of part-time emplovees their entitlement to
severance pay shall be caleulated on the basis of the ratio that their
actual hours of employment bear to the standard work week,

7. (Ir Subject to  the other provisions  of  this  section.
simultancously upon the termination of the employment of anv
emplovee entitled to severance pay the emplover <hall pay to that
emplovee severance pay calculated in accorda nce with the provisions
of this Part.

(2) If the termination be stated as temporary, no severance
pay need be paid to the employee at the time of <uch temporary
termination save in the following circumstance:-

(a) where the date of recall, if one is given at the time
of termination. be six months or more in the future.
severance pay shall be payable on the dite off
termination;

(b) ifnodate of recallis given at the time of termination
severance pay shall be payable six months from the
termination ifthe employee shall not then have
beenrecalled: in which case, interest at ten percent
perannumonthe amount of severance pav due shall
be payable for the interval between the original
termination date and the date of act ual pavment,

(3) Where payment of severance pay has been made. with
interest where due under subsection (2) (b). and the emplovee =
subsequently recalled to his former or substantially equivalent
employment or is again hired by the same emplover, he shall be
considered to be newly hired and his term of emplovment, {or
subsequent severance pay purposes, shall be considered 1o have
commenced on the date of his recall or rehire.

38. Where an employee's employment is terminated upon the
transfer in ownership of the business in which he is emploved, the
following provisions apply -

ta) Where without any break in service the emplovee 1=
offered the same employment by a successor-
employerin that same business, or part of husiness,
heisnotentitled to severance pay by reason of that
termination.
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(b Where he accepts such employment with the
successor-employver his tenure of employment, for
subsequent severance pay purposes. shall date trom
hisoriginal hiring by the first of a seriex ot
predecessor - employers.

39. (1) Where an emplovee accepls employment with a successor-
emplover in accordance with section 38 by then. in the event of a
subsequent termination of that employvment by that successor-
employer. the successor-employer shall be responsible for the
payment of the employee’s severance pay computed on the basis of
his full tenure of employment by himself and all predecessor-
employers.

(2) Where an emplovee's employment 1s temporarily termi-
nated with a date of recall given him less than six months in the
future or with no date of recall given him, and if within six months
thereafter the employer transfers his business to another, then (using
the standards set forth in section 37) if severance pay subsequently
becomes due without the employee having been recalled. the trans-
ferring employer and the person to whom his business was transfer-
red shall be jointly and severally liable for the payment of the sever-
ance pay plus interest.

40. 1) Every employer shall maintain an accurate record of the
hiring date of each of his employees, together with the dates of all
temporary terminations and re-employments, and for the purposes
of this section the said hiring date shall be that on which the
employee was first hired, either by the employer or by a predecessor-
employer.

(2) Upon the request of any employee, the employer shall make
that employee’s record of hiring available to him for inspection.

(3) Any person who fails to comply with the provisions of sub-
section (1) or (2) shall be guilty of an offence.

(4) Where upon the commencement of this section there was
no present record of an employee’s hiring by virtue of the fact that
the requirement of subsection (1) was not in effect upon the relevant
dates, the employer and the employee shall determine the hiring
date by agreement, and in default of agreement the question of the
employee’s hiring dates shall be determined pursuant to section41.

41. (1) Should any question arise as to the date of hiring or as to
whether or in what amount severance pay is due to an employee,
then the employee, or the employer, or their respective representa-
tives, may seek a resolution of the question by filing a compliant as
to severance pay in writing with the Director.



21 Should the question involve a group of emplovees under
similar circumstances they may file a joint complaint.

31 Should there be filed at or about the same time a number
of complaints raising the same or substantially similar issues. the
Divector may direct that they be consolidated into g single
procecding,

PART 5
UNFAIR DISMISSAL
Vst e el 42 (1 The provision of this part shall only applv to an emplovee
Bl & who has

tal - completed his probation period: or

th' inthecaseofan emplovee not employed on
probationary terms. completed six months of
continuous emplovment with his emplover.

(21 Any termination by an employer of an emplovee's employ-
ment shall be fairifit is within the provisions of sections 43 or 44

v e 43, For the purposes of this Part, an emplovee is not unfairly dis- 2
. missed if his employment is terminated at the expiration of a fixed
l term specified at the time of his employment. ;
C RN 44, A dismissal shall not be unfair if the reason assigned by the
emplover for it is -
fa) misconduct of the employee within section 4511 B
(b1 that it is pursuant to section 45031, namely
misconduct following the receipt of'a written e
warning;
t¢) thatitispursuant tosection 46 (2 L, namely failure
ofthe employee to perform his duties in a satisfactory
manner following the receipt of a written warning:
(d)  that the employee was redundant; &
te) thatthe emplovee could not continue to work in the '
bl ; : . s
position he held without contravention (on his oron
the employer's part)ofa requirement of this or any
other Law; or
(f)  someother substantial reason ofakind which would
entitle a reasonable employer todismiss an
: S : 1g
employee holding the position which the employee
held,
and under the circumstances the employer acted reasonably.
Permisnation fin 45. (1) Anemployer may terminate forthwith the emplovment of :

nitscond et

an employee where the employee has been guilty of misconduct in



orin relation to his employment so serious that the emplover cannot
reasonably be expected to take any course other than termination.
Such misconduct includes, but is not limited to situations in which
the emplovee has -

tar conducted himself in such a manncr as clearly to
demonstrate that the employment relationship
cannot reasonably be expected to contimue:

(b1 committed a criminal offence in the course of
employment without the consent. expressor implied.
of the employer;

e behaved immorally in the course of his dutios: or

(' isunderthe influence of a controlled drug cother than
one lawfully preseribed by a health practitioner or
alcohol during the hours of hi<emplovment.

21 Where an employee is guilty of misconduct inor i relation
to his employment that is not sufficiently serious to Justiy his em-
ployer terminating his employment under subsection <11 but is <uch
that the employer cannot reasonably be expected to tolerate a repe-
tition. the employer may give the employee a written warning which
shall deseribe the misconduct in respect of which the wirning 1=
given and state the action the emplover intends to take in the event
of anv further misconduct.

(3) Where an employee has been given a written warning
under subsection (21, if he is, within twelve months following the
receipt of the written warning, guilty of any misconduct of any kind
in relation to his work, the employer may terminate the emplovment
of the employee, or take such other action as may have heen specified
in the written warning, without further notice.

(41 For the avoidance of doubt, misconduct includes, but i= not
limited to, absenteeism.

46. (11 Where an employee is no longer performing his duties in
asatisfactory manner, the employer may give the emplovee w written
warning which shall describe in what manner his performance is
unsatisfactory and state the action the emplover intends to take in
the event of continuance.

(2) Where an employee has been given a written warning
under subsection (1), if he does not, during the period of one month
following the recipt of the written warning, commence performing
his duties in a satisfactory manner, the employer may terminate
his employment at the end of that one month period without further
notice.

47. (1) Should any questions arise as to whether an employee.has
been unfairly dismissed, the employee may seek a resolution of the
question by filing a complaint of unfair dismissal with the Director.
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20 A complaint under subsection (10 must be filed within Yo
davs of the date of dismissal

3 Should the complaint involve o group of emplovees under
similar circumstances they mayv file o Jaint complaint,

8 Should there be filed at or ahout the same time 4 number
of complaints raising the same or substantially similar issues. the
Director may direet {hat they be consolidated into a=ingle proceed-

g,

A5 Where Hpon a complaint of unfuir dismissa]. the Director
has determined that the dismissul was unfair he may order the
payvment by the emplover to the person dismissed of a4 sum of money
by wayv of compensation for unfair dismissal,

20 In making an award of comipensation under subsection (1,
the Director shall have regard to:

ta)  thelength of the continuous emplovment oft he
persondismissed immediatelv preceding the
dismissal:

ith) [he]ikelih()udUf'thepersundismissud finding othey
comparable employment:

fer the salary of the person dismissed immed iately
breceding the dismissal:

(d1 the period up tothe likely retirement age of the
person dismissed and anyventitlement tog pension
which he may then have:

‘el thedegree of unfairness ofthe dismissal: and

(1) suchother matters asmay be prescribed.

(31 The amount of an award of compensation under subsection

(11 shall not exceed one week's wages for each completed vear of

service and shall not exceed twelve wepks wages in aggregate,

th) In the case of any action beiore any court in respect of o
dismissal for which an award has been made under subsection ({1
the court shall, in making any award of damages, take into account’
and deduct from the award of damages any sum awarded by the
Divector under subsection (11,

PART 6
HEALTH. SAFETY AND WELFARE AT WORK

49. 111 Except as is otherwise indicated herein. the provisions of

this part shall apply to all workplaces.

2) The Governar may by regulations extend the application
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of the provisions of this Part to such installations or operations as
may not be within the definition of “workplace . but to which it
appears reasonable to extend 1t

31 Except where otherwise expressly provided, the provisions
of this Part shall be in addition to, and not in substitution for or
diminution of, the provisions of any other Law and of the Comman
Law.

50, 11 Every person who operates a workplace on the date on
which this Law comes into force, shall, within one month thereafter,
file with the Director a written notice stating the particulars pre-
scribed in subsection (31, and every person who commences to operate
a workplace subsequent to the date on which this Law comes into
force shall. within one month of such commencement. {ile a similar
notice.

(21 Whenever there is a material change in any of the particu-
lars appearing in any notice filed under subsection (1i, the person
operating the workplace ~hall within one month of 1t taking place
file with the Director a written notice setting forth such change.

(31 The particulars to be submitted by the operator of a work-
place are -

(al  thename of the operator of the workplace;

(b)  the address and location of the workplace;

tc) abriefdescription of the work carried on in the
workplace;

id)  whether machines are used, and. if so, their nature;

(el thetotal number of persons employed in the
workplace; and

if)  where persons are employed in shifts, the maximum
number employed at any one time.

51. It shall be the duty of every employer to ensure so far as is
reasonably practicable the health, safety and welfare at work of his
employees.

52. For the purpose of safeguarding the health of persons employed
or performing any duty therein, the operator of every workplace
shall -

a) keepitinacleanstate;

(b)  keepit from becoming overcrowded;

(c) maintain areasonable temperature therein
appropriate to the type of work being performed;

(d) provide adequate ventilation therein;

(e) provide adequate lighting therein;



(fi  provide, where appropriate, effective means for
draining floors; and

(g) providesuitable and sufficient sanitary
conveniences.

St 53. For the purpose of ensuring the safety of persons employed or

performing any duty therein, the operator of every workplace shall
ensure that -

(a) adequate measures are taken for the prevention of
fire therein;

(b) adequate means of escape are provided for persons
employed therein;

() machinery used therein is operated and maintained
in such a manner as to be safe for all employees; and

(d)  Any and all buildings comprised in the workplace
and all parts thereof are of sound construction and
properly maintained.

Weltar 54. For the purpose of contributing to the welfare of persons em-
ployed or performing any duty therein, the operator of every work-
place shall ensure that -

(a) thereisanadequate supply of wholesome drinking
water;

(b) suchfacilities, as are reasonable under the
circumstances, for employed persons to sit during the
course of their employment, are provided and
maintained;

(c) readilyaccessible first aid equipment is provided and
maintained;and

(d) suchother facilities (such as canteens, mess rooms
and rest rooms) as are reasonable under the
circumstances are provided and maintained.

N 55. It shall be the responsibility of the operator of every workplace
nieasures to ensure that -

(a) nopersonshall be permitted to partake of food or
drink in any room where any lead, arsenicor other
poisonous substance is used;

(b) suitable goggles or protective screens are provided to
protect the eyes of any persons employed in a process
involving a special risk of injury to the eyes;

(¢)  where awork process involves areasonable
possibility of injury to other parts of an employee’s
body, suitable protective equipment is furnished;

(d) where persons are employed in any process involving
exposure to wet or to any injurious or offensive
substance, suitable protective clothing and
appliances are provided and maintained; and

(e)  where aprocessinvolves heat or steam, facilities
adequate to protect workers therefrom are provided
and maintained.
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56. The operator of every workplace shall forthwith notify the
Director of any industrial accident not of a minor nature which
oceurs within the workplace or to any person in the emplovment of
the operator and also of the occurrence of any occupational disease
among any person or persons in his employment.

57. (1) Any person emploved in a workplace shall make use of ali
means, appliances, conveniences or other things provided in pur-
suance of this Law for the health. safety or welfare of emplovees. to
the extent that his employment involves it use.

(2) No employee shall wilfully interfere with, misuse. or dam-
age any such means, appliance. convenience or other things provided
in pursuance of this Law.,

(3) No employee shall wilfully and without reasonable cause
do anything likely to endanger himself or others.

(4) All employers shall follow any procedures in respect of any
particular substances or materials prescribed in regulations made
under this Law.

58. (1} For the purposes of the enforcement of the provisions of

this part the Director may, where he is of the opinion that any steps
are required to be taken by any person to ensure compliance with
the provisions of this Part or of anv regulations made hereunder,
serve upon that person a notice, hereafter referred to as a “remedial
notice.”

(2) A remedial notice shall state the requirement of this Part
to which it relates, the steps to be taken and the time within which
such steps must be taken.

(3) Any person served with a remedial notice may appeal
agalinst the issue of such notice to the Appeals Tribunal in accordance
with the provisions of section 70. Subject to subsection (4) any such
appeal shall operate as a stay of the requirements of the notice
pending the determination of the appeal. Where the notice is upheld
the Appeals Tribunal shall fix such further time for compliance with
the notice as may seem to it appropriate.

(4) Notwithstanding subsection (3} or subsection (3) of section
70, where the Director, after consultation with the Chief Environ-
mental Health Officer, is of the opinion that there exists an imminent
danger to the health or safety of employees he may state that opinion
in the remedial notice, in which case the operation of such notice
shall not be automatically stayed by reason of any appeal, but any
person proposing to appeal against the issue of such notice may
apply forthwith to the Grand Court for a stay of the effect of the
notice pending the hearing of tha annaal and the Grand Court may

(5
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grant such a stay upon such terms as may to it seem just, including
the requirement that any works be carried out or that any appeal
be brought with specified time limits.

51 Without prejudice to the generality of subsection (1) a re-
medial notice may require:

fa) thecessation, immediate or otherwise, of any
activity, operation or process;

b1 thevacation,immediately or otherwise, of any
premises;

ic)  thealteration of any premises or plant; or

td)  theintroduction of such temporary measures as may
be expedient pending the institution or completion of
permanent measures.

(6) The Director shall not serve a remedial notice that requires
the closure of a workplace unless he has first obtained the consent
in writing of the Member.

59. (1) Any employer who contravenes the general duty imposed
bv section 51 is guilty of an offence.

(27 Any operator of a workplace who fails to discharge any
obligation imposed upon him by section 51, 52, 53, 54, 55 or 56 is
guilty of an offence.

(3) Any employee who contravenes any of the provisions of
section 57 is guilty of an offence.

(4) Any person served with a remedial notice who fails to com-
ply with the requirements thereof within the time specified therein,
or within such further period as the Appeals Tribunal may allow
under section 58(3), is guilty of an offence and is liable on summary
conviction to a fine not exceeding one hundred dollars and to a
further fine not exceeding fifty dollars per day for each day on which
non compliance occurs after conviction.

(5) Where an act or default for which an employer or the
operator of a workplace is liable is in fact the act or default of some
other person, that other person shall also be guilty of an offence and
liable to the same penalty as if he were the employer or operator.

60. The Director shall investigate complaints of violations of this
Part and, on a regular basis, make routine checks of employers’
compliance therewith.

61. Notwithstanding the provisions of any other law to the con-
trary, where, with respect to and in consequence of any accident in
a workplace, a report is made by an authority appointed to hold a
formal investigation under any law, or a coroner’s inquest is held.
and it appears from the report or from the proceedings at the inquest



that any of the provisions of this Part or any regulations made
hereunder were not complied with at or before the time of the acci-
dent, summary proceeding against any person liable to be proceeded
against in respect of such non-compliance may be commenced at any
time within six months after the making of the report or the conclu-
sion of the inquest as the case may be.

Power of the Courts to 62. In any premises the whole or any part of which has been let

modify agreements
and apportion
expenses.

(a)

or is being used as a workplace -

where an agreement between the owner and the
operator of the workplace prevents one or other from
making alterations in the premises which are
necessary to conform to any requirement or standard
imposed by or under this Part or any regulations
made hereunder, the Grand Court, upon the
application of either party in an action joining the
other, may after a hearing issue an order setting
aside or modifying the agreement to permit the
making of the necessary alterations; and

where alterations in the premises are necessary to
conform to any requirement or standard imposed by
this Part or any regulations made hereunder, the
Grand Court, upon the application of the owner or
the operator of the workplace in an action joining the
other, may after a hearing issue an order
apportioning the expenses of any such alterations.

Power to make 63. The Governor may make regulations prescribing -

regulations

(a)

(b)

(e)

the standards to be achieved in respect of any of the
obligations of this Part, or the methods required to
attain them;

special conditions, safeguards or procedures to be
applied to any particular substances or materials;
safety measures to be taken in respect of machinery
either generally or of any specified type, including
but not limited to the fencing of such machinery or
of any parts thereof;

safety measures to be taken in respect of any process,
activity or operation of any type whatsoever; and
substances the use of which is prohibited.

PART 7
ADMINISTRATION

Appointment of 64. (1) There shall be established a Labour Office, comprising the

Director and

Chipector Director of Labour, and such number of inspectors as may be neces-
sary for the due administration of this Law.
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(2) The Director and inspectors shall be emploved bv the Gov-
ernment of the Cayman Islands. and their appointment and terms
and conditions of employment shall be subject to the Public Service
Commission Law and any Regulations made thereunder and to the
General Orders in force from time to time.

(31 The expense of establishing the Labour Office and all ex-
penses arising out of or incidental to the performance of its functions
shall be borne out of the general revenue of the Cavman Islands

65. Whether or not a complaint has been filed the Director shall
be charged with securing the proper observance of the provisions of
this Law.

66. (1) The Director and any inspector shall for the performance
of their functions under this Law have power -

tal  toenterany workplace without previous notice at
any time during the working hours of that particular
workplace;

(b)  tocarry out any examination, test, or inquiry which
he may consider necessary to satisfy himselfthat the
provisions of this Law are being observed:

(¢)  toquestion,aloneorinthe presence of witnesses,
any employeroremployee on any matters
concerning the application of this Law: and

(d) torequire the production of any records or
documents required to be maintained by the
provisions of this Law and to copy or make abstracts
of any such records or documents.

(2) The Director and any inspector may institute criminal pro-
ceedings for any offence under this Law, and may appear before the
Summary Court to conduct the prosecution in respect of any such
offence.

67. (1) Uponreceipt ofa complaint the Director shall within seven
days notify the employer concerned, and shall give him a copy of
the complaint and of any documents filed in support thereof, and
shall invite his written representations upon the complaint.

(2) At the expiry of twenty-one days from receipt of the com-
plaint the Director shall fix a date for a hearing, being not less than
one month nor more than three months from then.

{3) The date of the hearing shall be notified forthwith to the
employee and to the employer, who shall both be invited to attend.

(4) The Governor may make regulations prescribing the proce-
dure to be followed at any hearing to be held in accordance with
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subsection 121, but in default of such regulations the Divector shall
determine the procedure to be followed.

I any party fails to attend the hearimg the Divector <hall
nevertheless hear any other party attending. and <hall proceed to
consider the case on the basis of the complaint. the hearing and an
written representations made by the party faling to attend

The Director shall give a reasoned decision in writing
within twentyv-eight davs of Llw conciusion of the hearing. A copy
of his decision shall be delivered to all partics invited to attend
under subsection 130,

The decision of the Director upon a complaimt <hall, subject
to section 70, be final and binding between the parties,

68,111 Subject to subsection (31 of section 70, any refusal to comply
with anv decision of the Director made under section 41 izeverance
pay or section 48 tunfair dismissal) is an offence.

20 Anaward made by the Dirvector under section 41 (severance
payior section 48 tunfair dismissall mayv be enforced in like manner
toajudgment of the Grand Court for the payment of a sum of money.

69. 111 There shall be established an Appeals Tribunal, consisting
of a Chairman and two other members, for the purpose of hedlmg
appeals against decisions of the Director pursuant to section 70,

(21 The members of the Tribunal shall be appointed by the
Governor. and shall hold office for a period of one year, but may be
re-appointed from time to time for such further periods of one vear
as the Governor may consider appropriate.

70. 11 Any person aggrieved by -

ta) anydecisionofthe Director upon a complaint where
the award exceeds five hundred dollars; or
(b1 theservice of aremedial;

may, within fourteen days of notification of the decision or service
of the notice, appeal to the Appeals Tribunal provided that an em-
ployee may appeal an award of less than five hundred dollars where
he claims that the award should have exceeded five hundred dollars.

(21 An appeal under subsection (1) shall be brought by giving
notice in writing to the chairman of the Appeals Tribunal.

(31 The giving of a notice of appeal pursuant to subsection (2)
shall operate as a stay upon any award made by the Director.
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41 The notice of appeal under subsection 120 =qall also be
served upon the Divector, and in the case of an appeal from a decision
of the Director upon a complaint. upon all persons who vere invited
to appear before the Dirvector under section 67 30

51 Upon receipt of a notice the Chairman of the Fribunal shall
fix o date for the hearing of the appeal. being not less than one
month nor more than three months irom the date of his receipt of
the notice of appeal. and shall give notice of that date forthwith to
the appellant and to all parties who were entitled to receive the
notice of appeal pursuant to subsection 4.

(61 All persons entitled to receive the notice of app »al pursuant
to subsection 141 shall be entitled to appear at and be heard upon
the hearing of the appeal. or upon any adjourned hearing.

171 The Governor may prescribe the procedure to be followed
at the hearing of an appeal under this section, but in default of such
prescription the procedure shall be at the discretion of the Chairman
of the Tribunal.

(8) Within twenty-eight dayvs from the conclusion of the hear-
ing of the appeal the Tribunal shall reach a decision upon the appeal
and shall deliver a notification of that decision. together with written
reasons therefore, to every party who appeared at the hearing of the
appeal.

(91 The decision of the Tribunal upon an appeal shall, subject
to section 71. be final and binding upon all parties.

71. 1) Anappeal may be made to the Grand Court from a decision
of the Appeals Tribunal upon a point of law only.

(2) Subject to subsection (1) no decision of the Director or the
Appeal Tribunal shall be open to challenge or review in anv Court
of Law upon any grounds whatsoever.

(3) An appeal pursuant to subsection (1) shall not operate ux
a stay of any award, order or decision of the Director or the Appeals
Tribunal, or of the effect of any notice, unless the Grand Court so
orders.

(4) An application for a stay shall be made by ex parte
application.

PART 8
GENERAL PENALTIES AND MISCELLANEOUS

72. (1) No person (whether am employver or an employee) shall
discriminate with respect to any person’s hire. promotion. dismissal.



Specfic offences

tenure, wages. hours or other conditions of emplovment, by reason
of race, colour, creed. SeX, age or political beliefs

(2) Subsection (1) shall not be construed as prohibiting the
taking of any personnel action genuinely related to an employee's
ability to discharge the duties of the employment in question.

(31 Any person who contravenes the requirements of subsec-
tion (1) is guilty of an offence and is liable on summary conviction
to a fine not exceeding one thousand dollars or to imprisonment for
& term not exceeding twelve months, or to both.

73. (1) Every person who commits an offence against this Law or
any regulations made hereunder for which no other penalty is pro-
vided is liable on summary conviction for a first offence to a fine
not exceeding five hundred doliars or to imprisonment for a term
not exceeding six months or to both, and in the case of a second or
subsequent offence to a fine not exceeding one thousand dollars or
to imprisonment for a term not exceeding twelve months, or to both.

(2) Where any provision of this Law creates a continuing of-
fence, then in addition to the penalty under subsection (1) any person
who commits such an offence shall be liable tg a further fine not
exceeding fifty dollars for every day or part of a day during which
the offence has continued.

74. (1) Any person who -

(a)  wilfully makes a false entry in any register, notice,
certificate, or document required by, under, or for
the purposes of this Law or any regulations made
hereunder to be kept or served or sent;

(b)  wilfully makes or signs a false declaration required
by, under, or for the burposes of this law or any
regulation or order hereunder: or

(c)  knowingly makes use of any such false entry or
declaration as aforesaid,

shall be guilty of an offence and liable on sSummary conviction to a
fine not exceeding two thousand dollars or to imprisonment for a
term not exceeding twelve months, or to both.

(2) Any person who —

(a) obstructsor delays the Director or an inspectorin the
due exercise of any power conferred on him by or
under this Law:;

(b)  refusestoanswer or falsely answers, any inquiry
authorised by or under this Law;

(c)  failstoproduce any register, book, document or other
record he is required by or under this Law to produce;
or

(d) prevents,or attempts to prevent, any person from
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appearing before or being examined by the Director
or an inspector,

shall be guilty of an offence and liable on summary conviction to a
fine not exceeding one thousand dollars or to imprisonment for a
term not exceeding six months, or to both; and, in the case of a
second or subsequent conviction within two years from the last con-
viction for a previous offence to a fine not exceeding two thousand
dollars or to imprisonment for a term not exceeding twelve months,
or to both.

75. Where an entry in a register or record is required to be made
by this Law. or any regulation made hereunder, by or on behalf of
an employer or the operator of a workplace. any such entry shall be
admissible against him in any proceedings as evidence of the facts
stated in it.

76. (1) Anynotice, complaint, decision or other document required
or authorised to be served under this Law may be served on any
person by sending it by prepaid registered post to his last known
address, or -

(a) onany individual by handingit tohim, or by leaving
it at his residence;

(b) onany firm by handing it to any partner thereof. or
by leaving it at the principal place of business of such
firm;

(¢) onany limited company by handingitto an officer
of the company, or by leaving it at its registered
office;

(d) ontheoperatorofaworkplace (even thoughitbea
limited company) in any such manner as aforesaid.

(2) Any such document intended to be served upon the operator
of the workplace may be addressed to “the operator” at the proper
address of the workplace without further name or description.

(3) The foregoing provisions of this section shall apply (with
the necessary modifications) to the sending of any documents re-
quired or authorised to be sent under this Law.

77. (1) The Governor may make regulations for carrying the pro-
visions of this Law into effect, for prescribing all matters or things
which are required or permitted to be preseribed under this Law
and, without prejudice to the generality of the foregoing, for -

(a) prescribing the formofany notice, application.
complaint or other document required by this Law;

(h) varying any time periods established or required by
this Law.



21 Any regulations made under this Law mayv create offences.
the maximum penalty for which shall not exceeed that set by section
73.

78. (11 The following Laws are repealed -

ta!  the Masters and Servants Law;
thi the Minimum Wage Law; and
ic) the Truck Law.

Passed the Legislative Assembly this 9th day of December, 1987.

ALAN SCOTT
President.

GEORGETTE MYRIE
Clerk of the Legislative Assembly.



