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CAYMAN ISLANDS

THE GRAND COURT LAW
(No. 8 of 1975)

GRAND COURT (CIVIL PROCEDURE) RULES

In exercise of the powers conferred upon the Rules Committee under the
provisions of section 21 of the Grand Court Law, the following Rules of Court are
hereby made:—

PART I — Preliminary

Tiste, com- 1. (1) These Rules may be cited as the Grand Court (Civil Procedure) Rules, :

_'“p'p'}l‘;',':::' 2" and shall come into operation on the 4th day of October, 1976. (

These Rules have application te all Grand Court civil procedure for which ne
provision is made elsewhere.

Inferpretation. 2. In these Rules, unless the context otherwise requires: —
“action” with reference to a civil cause means a cause initiated by a
writ;

“bill of exchange’” has the meaning assigned to it in section 3 of the Bills
of Exchange Law;

“cause book’ means the book of record referred to in sub-rule (2) of Rule
5;

‘“‘defendant” includes any person served with a writ of summons or
served with any process or notice of or entitled to attend any proceedings
in which he is not the plaintiff or a witness;

Law 8 of 1975, “Law” means the Grand Court Law,

“miscellaneous civil causes' are causes, other than actions, initiated
under these rules;

Cap—H “negoﬁabl&iﬂs&numentiha&mgmeamng—assignemmth&mlsef—‘(—

Exchange Law;

“party’ includes a plaintiff, defendant, third party or any other person
served or deemed to have been served with notice to attend any
proceedings, otherwise than as a witness, and whether or not named in
the record;

“plaintiff”” includes any person seeking any relief (other than by way of
counterclaim as a defendant) against any other person by any form of
proceeding whether the same be taken by action, suit, petition, motion,
summons or otherwise;

“pleading” shall include any petition or summons and also any
statements in writing of the claim, defence, counterclaim, reply or other
matters at issue in any cause and exchanged between the parties thereto
in accordance with these Rules;

o~

“prescribed form’' has reference to the forms prescribed in the Grand
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Court Rules (Forms and Miscellaneous);

“promissory note’ has the meaning assigned toit in section 83 of the Bills
of Exchange Law;

“‘section’”’ means a section of the Law;

“specially indorsed writ”’ means a writ indorsed in accordance with rule
“statute’’ includes any Law or any Act of the Parliament of the United
Kingdem which applies in the Islands and any subsidiary legislation
made under any such Law or Act; and

section 2 applies.

3. Subject to the provisions of any law or rule of court, civil proceedings in the
Grand Court may be begun by writ, originating summons, originating motion or
petition, and

A, claims —
(a)in tort (other than trespass to land);
(b)alleging fraud;
(c) for damages to property or the person for breach of duty arising from
contract tort or statute; or
(d)for the infringement of a patent

shall be begun by writ;

B. proceedings involving application to the Grand Court or a judge thereof
under any law (not being pending proceedings) shall be begun by
originating summons;

C. proceedings claiming a remedy for trespass to land, or in which the prin-
cipal issue is or is liable fo be the construction of a law or an instrument, or
in which there is unlikely to be substantial dispute of fact may be begun by
writ or by originating summons; and

D. proceedings required by any law or rule of court to be begun by originating
motion or by petition shall be so begun.

4. Subject to the provisions of these and other rules of Court civil proceedings
in and applications to the Court may be taken and made in such manner as the
Court may direct.

PART H -— Commencement of Proceedings

5. (1) Every writ shall he indorsed with a statement in general terms of the
claim made or relief or remedy sought, the name and address of the plaintiff
and the name and (if known) the address of the person to be sued.

(2) Every cause shall be classified as an action or miscellaneous civil cause
as the case may be and shall be dated and distinguished by a number, to be
allocated by the Clerk of the Court when the process is filed, and entered in a
book called the Cause Book and such number shall be written or printed on all
documents in the cause as part of the title thereof.

(3) Every writ of summons (and any other process unless otherwise
provided by any other law) shall bear the date of the day upon which the same



[image: image6.png]6 — Rules of Court {No. 1]
was issued, and shall be attested in the name of Court, and shali be sealed by the
Clerk of the Court and shall thereupon be deemed to be issued. The plaintiff
shallbe entitled to have such number of copies of any such process sealed with
the seal of the Court as he may present to the Clerk of the Court for that pur-
pose.

Indorsement of 6. The indorsement required by sub-rule (1) of Rule 5 need not set forth the

clalm to be concise.  precise ground of complaint or the precise relief or remedy sought, but shall be
sufficient if it states concisely the nature of the plaintiff’s claim or the relief or { {
remedy sought, in terms sufficient to indicate to the defendant why the action is
being brought.

Parties sved or 7. If the plaintiff sues, or the defendant is sued, in a representative or other

f_el‘,'r:“’r‘“:me " special capacity, the writ or statement of claim shall show in what capacily the

capacity. plaintiff or defendant sues or is sued.

specially Indorsed 8. (1) In all actions where the plaintiff seeks only to recover a debt or .

writ. liquidated demand in money payable by the defendant, with or without inlerest, { (
arising —

(a)upon a negotiable instrument, a contract express or implied, or other
simple contract debt; or
(bYon a bond or contract under seal for the payment of a liquidated
amount of money; or
(c) on a statute where the sum sought to be recovered is a fixed sum of
money, orin the nature of a debt other than a penaity; or
(d) on a guarantee, whether under seal or not, where the claim against
the principal is in respect of a debt or liquidated demand; or
(e) on a trust; or
(f) on a claim by a landlord against a tenant whose term has expired, or
has been duly determined by notice to quit, or against persons
claiming under such tenant, for the recovery of land, with or without a
claim for rent or mesne profits
the writ of summons may, at the option of the plaintiff be specially indorsed
with the full details of his claim or of the relief or remedy to which he claims to
be entitled.

(2) Suchspecial indorsement, where the claim is for a liquidated demand in
money or for a debt shall state the actual sum claimed in respect thereof and for
costs, and shall further state that upon payment thereof within fourteen days

MWMWMMMMWMM»%(—!;
time allowed for appearance, the proceedings will be stayed.

Claim for an ac- 9. Inall actions in which the plaintiff, in the first instance, desires to have an
count. account taken, the writ of summons shall be indorsed with a statement of claim
that such account be taken.

Libef action-. 10. In any action for libel the indorsement on the writ shall state sufficient
particulars to identify the publication in respect of which the action is brought.

Address for service. 11, (1) Every writ or other process filed by a party shall show the name and ( {
address of such party and an address within two miles of the Court for service . .
upon such party of all process and communications connected with the cause.

In the case of a party represented by a legal practitioner such address for
service may be that of such legal practitioner.

Renewal of writ or . e .
summons. 12. Nowrit of summons or originating summons shail be in force for more than
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twelve months from the date thereof, but if any defendant therein named has
not been served therewith, the plaintiff may apply to the Court before the ex-
piration of the twelve months, for leave to renew it and the Court, if satistied
that reasonable efforts have been made to serve such defendant or that there is
other good reason, may order that the original writ of summons or originating
summons be renewed for six months from the date of such renewal, and
likewise from time to time thereafter, if the Court shall see fit. Any writ or
summons which is so renewed shall be resealed and marked with the date of
each suchrenewal. Any writ or summons so renewed shall be of the same force
and effect as when originally issued and available to prevent the operation of
any law whereby the time is limited for the commencement of any action, or for
any other purpose, as from the date of the filling of the original.

13. (1) Except where the defendant, in person or by his legal representative,
undertakes to accept service or enters an appearance, originating process
shall, wherever practicable, be served by delivering to the defendant a copy
thereof sealed with the seal of the Court, but if the Court is satisfied, on ap-
plication made by the plaintiff, that service cannot conveniently be so effected,
it may make an order for substituted or other service, or for service of notice by
advertisement or otherwise as may seem just.

(2) Substituted service may be ordered to be effected by delivery of the
document —
(a)to some adult at the defendant’s or respondent’s known place of
residence; or

(b) tosome agent within the Islands of the person to be served, or to some
other person through whom it appears to the Court that there is a
probability that the document will come to the knowledge of the
person to be served.

(3) No such process shall be served outside the jurisdiction without the
leave of the Court, and no sub-process shall be issued without such leave, if it is
apparent from the document that service outside the jurisdiction will be
required. When leave to serve outside the jurisdiction is granted a copy of the
order for such service shall be served therewith:

Provided that when leave is given for service of process outside the
jurisdiction upon a person wheo is not a British subject nor within Her Majesty’s
dominions, notice thereof and not the process itself shall be served.

14. (1) The Court may give directions as to the person or persons to be served
in cases where the defendant is an infant, a person of unsound mind, an official
served in his official capacity, a corporation aggregate or any other special
case in which no statutory provision has been made regulating service of
process.

(2) Subject to any directions given by the Court in any particular case,
service of the originating process in an action to recover land, may where the
land is not in occupation and service cannot otherwise be effected, be made by
posting a copy thereof in a conspicuous part of the property.

15. (1) Any application to the Court for leave to effect substituted service,
service outside the jurisdiction or for directions for service in any special case
shall be supported by affidavit setting out the grounds upon which the ap-
plication is made.

{2) When leave for substituted service is granted and the court is satisfied
that such service has been effected in accordance with the court’s directions,
the summons shali be deemed Lo have been properly served.
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PART Il — Appearauce,

Entering ap- 16. (1) Unless time is extended by the Court a defendant shall enter an ap-

pearance lo writ.  pearance to a writ within fourteen days of the date of service thereof by filing at
the office of the Clerk of the Court a memorandum of appearance giving an
address for service as required by rule 11.

(2) Upon the filing of a memorandum of appearance the Clerk of the Court
shall forthwith enter the appearance in the Cause book.

(3) A defendant who fails to enter an appearance within the time
prescribed but who appears thereafter shall not be entitled to any further time
for filing a defence or for any other purpose unless the Court otherwise orders.

{4) A person not named in a writ of summons, but who claims to be in-
terested in the subject matter of the action, may, by leave of the Court given on
application made supported by an affidavit, appear in the suit, and shall
thereafter be named in all subsequent proceedings as a party to the action.

(5) A defendant to an action may with the leave of the Court enter a con-
ditional appearance.

(6) A conditional appearance, except by a person sued as a partner of a
firm in the name of that firm and served as a partner is te be treated for all
purposes as an unconditional appearance unless the Court otherwise orders or
the defendant applies to the Court within fourteen days for an order setting
aside the writ and the Court :nakes such an order.

When  no ap-  17. Where no appearance has been entered to a writ of summons or other
P aten entered  originating process which has been duly served in a case where the defendant is
or defendan! under 2 - . Y
disabitity coset  an infani or a person of unsound mind or under any other legal disability, the
may assign & plaintiff, before proceeding further with the cause shall apply to the Court for
guardian,

an order for some proper person {o be assigned as guardian ad litem of such

defendant.

Plaintiff to fite 18. Where a dgfendant fails -to appear to an originating process and the
et ::n:::;;ﬁz plaintiff desires to proceed upon default of appearance, as hereinalter
In ‘defautt of ap  provided, he shall first file an affldavxt of serv1ce or of mmce in lieu of service,
pearance. as the.case may be. .

Judgment in default 19 (1) Where the writ of summons is indorsed with a claim for a liquidated
of appearance. - demand, whether specially indorsed or not, and the defendant or all the

deieﬂéaa%v M—t&en&epamappeamn%plamhﬂ-m@afhda

service and of such nod-appearance and that the sum claimed is due and
payable and unsatisfied, enter a final judgment for any sum not exceeding the
sum indorsed on the writ, together with interest (if allowable) at the rate
specified (if any) or at the rate of sevenand a half per centum per annum, to the
date of judgment, and costs,.

(2) Where there are several defendanl.s and one or more appear io the
writ, the plaintiff may enter final judgment, as provided in sub-rule (1}, agamst
any defendant who does not appear, without prejudice to his right to pn oceed in
the action against any defendant who has appeared. -

(3) Where the writ is indorsed-with a claim for pecuniary damages only,
or for detention of goods with or without a claim for damages and the defendant
or any of the defendants fail to appear, upon proof of service and default as in
subsection (1), the plaintiff may enter interlocutory judgment and the value of
the goods and amount of damages or damages only; as the case may be, shall be
ascertained in such way as.the Court may direct and when so ascertained the
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plaintiff may enter final judgment accordingly against any such defendant.

(4) Inany case in which a liquidated claim is included with any other claim
in the same writ of summons, the plaintiff may enter a final judgment for such
liquidated claim, in accordance with this rule, and an interlocutory judgment in
respect of the remainder of the claim.

(5) In any case where the defendant makes default in which the plaintiff
claims recovery of land, final judgment may be entered to permit the recovery
of possession of the land, but only an interlocutory judgment in respect of any
claim for damages, and the amount of such damages shall be ascertained as in
paragraph (3).

20. Notwithstanding the provisions of rule 19, in any action in which judgment
is entered in default of appearance by the defendant under the provisions of that
rule, the Court may set aside or vary the judgment, upon such terms as may
seem fit.

21. In any action in which the writ of summons has been indorsed for an ac-
count and the defendant does not appear, or appears and does not thereafter
satisfy the Court that there is some preliminary question to be tried, the Court
may make an order for the proper accounts with all necessary directions and
inquiries. Application for such an order shall be made by summeoens and be
supported by an affidavit stating concisely the grounds for the claim for an
account.

22. In any other actions, not specially provided for by rules 19 or 21, if the
defendant does not appear within the time limited for appearance, upon the
filing by the plaintiff of a proper affidavit of service and, if the writ is not
specially indorsed, a statement of claim, the action may proceed as if such
defendant had appeared.

23. (1) Where the defendant has appeared to a writ of summons which is
specially indorsed, the plaintiff may, on affidavit made by himself or any other
person who can swear positively to the facts, verifying the cause of action and
the amount claimed (if any) and stating that in his belief there is no defence to
the action, apply to the Court for leave to enter final judgment for the amount so
indorsed, together with interest (if any) or for the recovery by a landlord of
land from a tenant whose term has expired or has been determined by notice to
quit or against persons claiming under such tenant, with or without a claim for
rent or mesne profits, as the case may be, and costs.

(2) The Court may thereupon, unless the defendant by affidavit, or other
evidence, satisfies it that he has a good defence on the merits or discloses such
facts as may be deemed sufficient to entitle him to defend, make an order
empowering the plaintiff to enter judgment accordingly.

(3) If on hearing the application the Court finds that any part of the claim
ought not to have been specially indorsed it may strike out such part of the
claim or deal only with such part of the claim as was properly so indorsed and
may allow the action to proceed as to the residue of the claim.

(4) Application for leave to enter judgment under the provisions of this
section shall be made by summons returnable not less than seven clear days
after service, accompanied by a copy of the affidavit in support thereof and of
any exhibits therein referred to. The defendant may show cause against the
application either by affidavit or by other evidence or may offer to bring into
court the sum indorsed on the writ. In the case of a contract debt the defendant
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shallstate whether the defence is as to the whole or to part only (and if so what
part) of the plaintiff’s claim.

5} 1f the suit is founded upon dishenour of a negotiable instrument, leave
to defend will only be granted upen the defendant’s affidavit averring total lack
of consideration for the said instrument.

(6) Uponhearing any application made under this rule, the Court may give {
leave to defend unconditionally or upon such terms as it thinks fit. )

PART IV — Parties.

Joinder of piaintitts. 24, All persons may be joined in one suit as plaintiffs, in whom any right to
relief in respect of or arising out of the same transaction or series of trans-
actions is alleged to exist, whether jointly, severally or in the alternative, where
if such persons brought separate suits any common question of law or fact e
would arise: (

Provided that if upon the application of any defendant it appears that such
jownder may embarrass or delay the trial the Court may order separate trials or
make such other order as may seem expedient:

Provided lmlh(-‘l Lhata de*endant though unsuccessful, shall be entitled to
s ng any person who shall not be found entitled to
55 the court directs otferwise.

Joinder of defen- 25, All perso ay be joined as defendants agamat whom the right of any
danis. relief is alleged to exist, whether jointly, severally or in the al[ernatxw and any
judgment may be given against such one or more of the defendants as may be
found to be liable, according to their respective labilities, without any amend-

ment.
Adding or stewemg 26, No cause or matter shall be defeated by reason of the misjoinder or non-
out partres. joinder of parties and the Court may in every cause or matter deal with the

matter in controversy so far as regards the rights and interests of the parties
actually before it. The Court may, at any stage of the proceedings, either upon
or without the application of any party and upon such terms as may seem just,
order the names of any parties improperly joined, whether as plaintiffs or
defendants, to be struck out and the names of any parties added who ought to
have been joined, whether as plaintiffs or defendants, or whose presence before

the Court-may be necessary to enable the Court effectually and completely to ( .
adjudicate upon and settle all the questions involved in the cause or matier: .

Provided that no persou shall be added as a plainltiff, or as the next friend of
a plaintiff under a disability, without his own consent in writing thereta.

parties under 27. Subjecttothe provisionsof any Law or any directions given by the Court in
disabilities. any particular case, any person under any legal disability may sue and be sued
in any case by his next friend.

Third parties. 28. (1} Where a defendant claims to be entitled to contribution or indemnity by {
any person not a party to the cause he may, by leave of the Court. file in the

Court a notice (hereinafter called a Third Party Notice, to that effect in the
prescribed form and such notice shall be sealed and may be served in the same

manner as originating process.

(2) A personserved witha Third Party Notice (hereinafter calied the third
party) who desires to dispute the plaintiff’s claim or the claim of the defendant
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to contribution or indemnity must enter an appearance within fourteen days of
service of the Third Party Notice, and in default of so deing shall be deemed to
admit the validity of any judgment which may be given for the plaintiff and his
liability to contribute thereto or to indemnify the defendant:

Provided that on application made by the third party, the Court may ex-
tend such period of fourteen days, on such terms as appears just.

(3) Third party procedure may apply mutatis mutandisto fourth and
subsequent parties as between such subsequent party and any prior party.

29. Where the third party fails to appear, the defendant, with the leave of the
Court may sign judgment against the third party to the extent of the con-
{ribution or indemnity claimed:

Provided that the Court may set aside or vary such judgment upon such
terms as it thinks just:

Provided further that the defendant shall not proceed to enforce such
judgment by execution without the leave of the Court.

30. (1) If the third party appears pursuant to a Third Party Notice the
defendant or the third party may apply to the Court for directions for the
hearing of the issue between the defendant and the third party.

(2) Upon the hearing of such application or the trial of such issue the Court
may give the third party liberty to defend the action brought by the plaintiff and
give §uch orders and directions for the purpose as the circumstances appear to
require.

31. Where there are several defendants and one defendant claims to be entitled
to contribution or indemnity by another defendant, the procedure to be followed
shall be similar to that in the case of a third party under the preceding rules.

PART V — Joinder of claims

32. The plaintiff may unite in the same cause several causes of action, but if it
appear to the Court, whether or not on the application of any party, that such
causes of action cannot conveniently be tried or disposed of together, it may
order separate trials of any such causes of action or may make such other order

Joint and several
plaintiffs.

Shart cauvse
procedure.

as may be necessary or expedient for the separate disposal thereof.

33. Without prejudice to the provisions of rule 32, claims by plaintiffs jointly
may be joined with claims by them or any of them separately against the same
defendant.

PART VI — Pleadings

34. (1) Where in an action to which this Rule applies any defendant has en-
tered an appearance, the plaintiff or that defendant may apply to the court by
summons for an order that the action shall be tried without pleading or further
pleadings, as the case may be.

{2) If, on the hearing of an application under this Rule, the court is
satisfied that the issues in dispute between the parties can be defined without
pleadings or further pleadings, or that for any other reason the action can
properly be so tried, the court may order the action to be so tried and direct the
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parties to prepare a statement of the issues in dispute or, if the parties are
unable to agree such a statement, may settle the statement itself.

(3) The court shall, if it makes an order under sub-rule (2) and may if it
dismisses an application for such an order, give directions as to the further
conduct of the action as if the application under this Rule were a summons for
directions.

(4) This Rule does not apply to claims for defamation, malicious
prosecution, false imprisonment, seduction or containing allegations of fraud.

35. (1) Every pleading shall contain, and contain only, a statement in sum-
mary form of the material facts upon which the party relies for his claim or
defence, as the case may be, but not the evidence by which they are to be
proved, and shall when necessary be divided into numbered paragraphs. Dates,
sums and numbers shall be expressed in figures and not in words. If a party is
represented by a legal practitioner any pleading settled by such legal prac-
titioner shall be signed by him, but in any other case any pleading shall be
signed by the party who relies upon the same.

(2) Any costs or other expenses arising from undue prolixity in any
pleading may be disallowed or ordered to be borne by the party responsible for
the same, as the Court may direct.

36. Inall casesin which a party relies on any misrepresentation, fraud, breach
of trust, wilful default or undue influence, and in all other cases in which special
particulars are necessary to indicate the basis or substance of the matter in the
pleading, particulars (with dates and items if necessary) shall be stated in the
pleading:

Provided that where any particulars are as to debt, expenses or damages
and exceed three folios the fact shall be stated, with a reference to full par-
ticulars already delivered or to be delivered with the pleading, as the case may
be.

37. (1) Subject to the provisions of these rules and within such time as is
hereafter provided —

(a) the plaintiff shall file in the office of the Clerk of the Court a concise
statement of his claim and the relief or remedy to which he claims to
be entitled and

(b) the defendant shall file in like manner his statement of defence and
set-off or counterclaim (if any).

(2) When any pleading has been filed in the office of the Clerk of the Court,
a copy shall be delivered between the parties. Every such pleading shall be
marked with the date of the day upon which it is so filed and with the reference
number of the cause, the description of the pleading and the particulars and
address of the party or agent filing the same.

38. Any party may at any time before trial request from the other party fur-
ther and better particulars of any matter referred to in any pleading and if such
request is not compiled with may apply to the Court for an order in that behalf,
and such order may be made upon such terms as to costs or otherwise as the
Court may think fit.

39. (1) It shall not be sufficient for a defendant in his statement of defence to
deny generally the grounds alleged hy the statement of claim, or tor the




[image: image13.png]Rules of Court [No. 1] — 13
plaintiff in his reply to deny generally the grounds in a defence by way of
counter-claim, but each party must deal specifically with each allegation of
fact of which he does not admit the truth, except damages.

(2) Whena party in any pleading denies an allegation of fact in the previous
pleading of the other party, he must not do so evasively but answer the point of
substance. Example —

If it be alleged that he received a certain sum of money, it shall not be
sufficient to deny that he received that particular amount, but he must
deny that he received that sum or any part of it, or else set out how much
he received.

(3) When in any pleading a contract, promise or agreement is alleged, a
bare denial of the same by the opposite party shall be construed only as a denial
in fact of the contract, promise or agreement alleged, or of the facts from which
the same might be implied in law, and not a denial of the sufficiency in law or
legality of the same.

Joinder of Issue. 40. Subject to the provisions of rule 39, the plaintiff by his reply may join issue
with the defendant upon the defence, and each party in his pleading (if any)
subsequent to reply may join issue upon the previous pleading. Such joinder of
issue shall operate as a denial of every material allegation of fact in the
pleading upon which issue is joined but may except any facts which the party is
willing to admit and operate as a denial of any facts not so admitted.

Striking out. 41. (1) The Court may at any stage of the proceedings, of its own mation or on
the application of any party, order to be struck out or amended any pleading or
indorsement, on the ground that —

(a) it discloses no cause of action or defence; or

(b)it is scandalous, frivolous or vexatious; or

(c) it may prejudice, embarrass or delay the fair trial of\the cause; or
(d)it is an abuse of the process of the Court;

and may order the case to be dismissed or stayed or Judgment to be entered
accordingly. .

(2) Noevidence is admissible onan applicaﬁon under sub-rule (1) (a).

(3) For the purpose of this Rule a pleadmg includes an originating sum-
mons and a petition.

Tim;_«m detivery of  42. (1) Thedelivery ofrstatemex—lts of claim shall be regulated as follows —
pleadings. {a) where a writ is specially indorsed, no further statement of claim shall
- be delivered, but the mdorsement on. the writ shall be deemed to be
the statement of elaim;
(b)m any case other than (a) in which the statement of claim is not
delivered with the writ, the plaintiff shall deliver the same not more
than ten days after the defendant has entered an appeararnce;

(¢} any case in which a statement of claim is to be delivered in pursuance
of an order of the Court, the same shall be delivered within such time
as may be specified in such order.

(2) The delivery of a defence shall be within fourteen days of the date of
service of the writ, if specially indorsed or accompanied by a statement of
claim, or in any other case within ten days of the date of delivery of the
statement of claim. -
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(3) The times limited by this Rule for the delivery of pleadings may, at any
time, be extended or abridged by written consent or, upon such terms as it may
think fit, by the Court.

PART VII — Payment into Court

43. (1) In any action for a debt or damages the defendant may at any time
after appearance, upon notice to the plaintiff in the prescribed form, pay into
Court a sum of money in satisfaction of the claim or, where several causes of
action are joined in one action, in satisfaction of one or more of the causes of
action. Where the money is paid into Court in satisfaction of one or more of
several causes of action the notice shall specify the cause or causes of action in
respect of which payment is made and the sum paid in respect of each cause of
action, unless the Court otherwise orders.

(2) When the defence in any action alleges tender of the sum claimed, or
any part thereof, before action, the sum of money alleged to have been tendered
shall be brought into Court.

(3) Save when a defence of tender before suit is pleaded or acceptance has
beenmade of a sum paid under sub-rule (1), no communication shall be made to
the Court at the trial of the fact of such payment until all questions of liability
have been decided.

44. Where money is paid into Court under rule 43, the plaintiff may, within
seven days of the receipt of the notice of payment into Court or the last of more
than one such payments, accept the whole sum or any one or more of the
specified sums in respect of the claim or in full satisfaction of the cause or
causes of action to which any such specified sum or sums relate, by giving
notice to the defendant in the prescribed form, and thereupon he shall be en-
titled to receive payment of the accepted sum or sums in satisfaction as
aforesaid:

Provided that where the plaintiff, or one of the plaintiffs, is an infant or a
person of unsound mind suing by his next friend, no acceptance of any payment
into Court shall be valid as regards such infant or person of unsound mind
without the approval of the Court, which may give such approval subject to
such conditions (including conditions as to how the money may be applied) for
the safeguarding of the interests of such infant or person as he may think fit.

(2) Payment out of Court under this rule shall be made to the plaintiff or to
his legal representative on the written authority of the plaintiff, and thereupon
proceedings in the action or in respect of the specified cause or causes of action
(as the case may be) shail be stayed.

(3) If the plaintiff accepts the money paid as aforesaid in-full satisfaction
of his claim, or if he accepts it in respect of one or more specified causes of
action in the same proceeding, he may, after four days from the date of such
payment out, unless the Court otherwise directs, tax his costs incurred up to the
time of payment into Court and after taxation sign judgment for such costs.

(4) A plaintiff in an action for defamation who accepts money paid into
Court may apply to the Court for leave to make a statement, in open Court, in
terms approved by the Court.

45. A plaintiff or other party made defendant to a counterclaim may pay
money into Court in accordance with the foregoing rules, with the necessary
modifications.
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PART VIII — Misceiianeous maiiers before triai.

46. In any case in which the defendant has entered an appearance other than
an action in which the writ is specially indorsed, the plaintiff, before taking any
fresh step, other than an application for a receiver or an injunction, may take
out a summons for directions, returnable in not less than four days. Upon
hearing the summons the Court shall, as far as practicable, make such order as
may be just touching the proceedings to be taken and costs including matters
relating to pleading, particulars, admissions, discovery, interrogation, in-
spection of documents, inspection of real or personal property, commissions,
examination of witnesses and place and mode of trial.

47. (1) Any party may apply to the Court for leave to deliver interrogatories in
writing for the examination of opposing parties or for an order in the prescribed
form directing any such party to make discovery on oath of the documents
which are or have been in his possession or power relating to any matter in
question, or for production and inspection of any such documents.

(2) On hearing such application the Court in its discretion may grant or
refuse such leave or order, or impose conditions or limitations thereupon
having regard to the necessity thereof in the fair disposal of the cause or for
saving costs.

48. (1) Every order made for trial of a case shall fix a time within which the
plaintiff is to set it down for hearing.

(2) If the plaintiff fails to set the cause down within the period fixed under
sub-rule (1) the defendant may either —
(a) himself set it down or
(b) apply to the Court to dismiss the case for want of prosecution, in which
case the Court may order the case dismissed or make such other
order as appears just.

(3) An order providing for trial shall contain an estimate of the time the
hearing will take.

(4) The party setting down must deliver to the Clerk of the Court a request
that the case may be set down for hearing within the time specified and two
bundles of documents (one being for the record and one for the judge) and each
bundle shall contain in chronological order the following documents —

(a)the writ or other originating process;

Alteration of trial
date.

Mode of and
procedure at trial.
Law 11 of 1945,

Cap. a5,

(bythe pleadings fogether with annexures thereto and relevant ai-
fidavits;
(c)relevant orders and directions made by the Court.

49. The date fixed for trial shall not be altered except by consent of the parties
or by leave of the Court, upon such terms and conditions as to costs or otherwise
as appear just.

PART IX — Trial and subsequent proceedings

50. The mode of and procedure at the trial of any action or other civil cause or
matter shall be in accordance with the provisions of the Judicature Law and the
Evidence Law, but in respect of any matter for which no provision is made by
such or any other Laws or by these Rules, subject to any directions given by the
Judge in any particular proceedings, shall conform as nearly as may be to the
practice and procedure in like nraceedings in the High Court of Justice in
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Jamaica or, if no provision is there to be found, then to the Supreme Court in
England.

51. (1) A party to a civil suit who desires a trial thereof by jury by virtue of
section 25 of the Judicature Law may, at any time before the cause is set down
for trial, make application by way of summons for directions in that behalf to
the judge in chambers and if the suit does not include a claim —

(a)involving an allegation of fraud; or

(b)damages for defamation; or

(c)damages for malicious prosecution

shall, in such application, set out the reasons why, in his opinion, the case can
with advantage be so tried.

(2) The applicant shall serve copies of the application, together with
chamber summonses upon the other parties to the suit.

(3) Before deciding whether to grant an application under this Rule the
judge shali give all parties who may be affected thereby an opportunity of being
heard.

(4) Where a trial by jury is granted upon an application made under this
Rule in the absence of consent thereto by one or more other parties, the ap-
plicant and the consenting parties shall pay into court such sum by way of
security for the costs of the jury in such proportion as the judge may order and
shall pay such other sums in that behalf as the judge may order from time to
time in the course of the hearing.

(5) In awarding costs in any suit tried by a jury the judge may, in his
discretion, order the costs of the jury to be defrayed by such parties in such
proportions as may appear just, irrespective of the outcome of the trial.

(6) Theremuneration and expenses of a jury in a civil suit shall, with such
adjustments asay be necessary, be the same as that of a jury empanelled in
a criminal trial upon an indictment.

52. (1) Judgment for the successful party shall be given either upon the
conclusion of the addresses of counsel, or of parties if appearing in person, or on
a subsequent date to be appointed by the Court. Every judgment shall be in
writing and be dated the day upon which it is pronounced and shall be entered
by the Clerk of the Court in a book kept for that purpose called the judgment
book.

(2) Any application for special costs to be allowed, for authority for
payment out of any money paid into Court, or for a stay of execution pending an
appeal should ordinarily be made to the Court immediately after judgment, but
may be made at a later date by leave of the Court for good cause shown. An
order for a stay of execution may be made subject to such conditions, as to
payment into Court or otherwise, as the Court deems fit

PART X — Judgments and orders

53. (1) A party having a right to enter judgment under rule 19, 22 or 23 may on
or after the appropriate date draw an order in the prescribed form and file it in
the Clerk's office and shall serve copies thereof upon all parties to be affected
thereby who have appeared.

(2) Upon receiving an order under sub-rule (1) for filing the Clerk shall
submit it to the Court for approval and the court may, before approving the
order and after hearing any party who has appeared and desires to be heard,
make such amendments thereto as it deems just. The order when approved
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shall be filed by the Clerk in a book kept for that purpose called the Order Book
and, with effect from the date of its being so filed it shall be enforceable.

Filingand enforcing 54, Copies of judgments entered by the Clerk in the judgment book in ac-
ludgments of the  cordance with sub-rule (1) of rule 5i shall be supplied to any member of the
eurt public upon request and upon payment of the prescribed fee and to the parties
concerned gratis. A party desiring to enforce the judgment shall draw an order
based thereon and file it with the Clerk and such order shall be dealt with in the

same manner as an order filed under sub-rule (2) of rule 52.

Time of taxation. 55. Orders under rules 52 and 53 may be drawn and approved prior to or
following upon taxation of costs and if drawn prior to taxation shall be com-
pleted according to the tenor thereof.

PART XI — Miscellaneous

interpleader. 56. Where a person is under a lability in respect of a debt or in respect of any
money, goods or chattels and he is, or expects to be sued for, or in respect
thereof by persons making adverse claims thereto, he may apply to the Court
by way of interpleader and the Court may order —

(a)that any claimant be made a defendant in any cause pending with
respect to the subject matter;

(b)that an issue between the claimants be stated and tried with a
direction as to which claimant is to be the plaintiff and which the
defendant;

(c) that whenin any cause a defendant applies for relief under this Rule,
such cause shall be stayed;

(d) such costs, discovery or other relief as may appear just or necessary
for the final disposal of the matters arising upon the interpleader.

Notice of Intention 57. (1) Where a year or more has elapsed since the last proceeding in a cause
;"e :;‘;‘3:‘:.3{'“' o"¢  or matter, the party who desires to proceed must give to every other party at
least one month’s notice of his intention to proceed.
(2) A summons on which no order has been made is not a “*proceeding’ for
the purpose of this Rule.

Applications to the 58. (1) Where by any law or rule of Court any application is authorised to be

Court. made to the Court and no other procedure is prescribed for so doing, such ap-
plication shall be made by motion in Court, or by summons to the Judge in
Chambers.

(2) Except in a case in which an application is, in accordance with the
practice of the Court, permitted to be made ex parte, no application shall be
made without previous notice of not less than four clear days to any party af-
fected, unless in any particular proceeding the Court directs a shorter period of
notice:

Provided that where the opposite party is required to answer matters in an
affidavit, the notice shall allow not less than ten clear days, unless the Court
directs a shorter period of notice.

(3) All motions shall be entered for hearing in the office of the Clerk of the

Court and all summonses shall be issued at that office and all affidavits used in
proceedings to which this rule refers shall be filed in the said office.

Change of 59. (1) Where for any reason a change occurs in the attorney-at-law
representation. representing a party in any cause such attorney shall be deemed still to be
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representing such party until a notice of change is filed in the office of the Clerk
of the Court and copies thereof are served upon all interested parties.

(2) A notice filed under sub-rule (1) shall state the effect of the change and
all necessary addresses for service including that of any newly acting Attorney-
at-law if appointed.

(3) If a dispute or difficulty arises as to the representation of any party to a
suit or any person claiming to be the attorney-at-law of any party to that suit or
to have acted in that suit may make application by summons to the judge in
chambers who may make such order in that behalf as appears just and ex-
pedient.

80. The forms prescribed in the Grand Court (Forms and Miscellaneous)
Rules shall be used, with such variations as circumstances require, for the
purposes mentioned in these rules, and shall as regards the form thereof be
valid and sufficient.

61. Where the Rules provide that any step may be taken by a party to a suit or
by such party’s attorney-at-law, such step may be taken by the party’s at-
torney-at-law or by the party as the case may be unless there is specific
provision to the contrary.

62. Where by way of motion or in other proceedings before the Court or a Judge
in chambers application is made for an order on behalf of or in furtherance of
any matter or thing, the applicant, at the time of making such application shall
produce a minute setting forth the terms of the order craved.

Made by the Rules Committee at Grand Cayman this 4th day of October, 1976.

L.T. MOODY
Judge

G.E. WADDINGTON
Attorney General

TRUMAN M. BODDEN
Legal Practitioner

JOHN STAFFORD
Legal Practitioner
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