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GRAND COURT LAW (2008 REVISION)

THE GRAND COURT (AMENDMENT) RULES 2009

These Rules are made by the Rules Committee pursuant to Section 19(3) of the Grand Court Law
(2008 Revision)

1. Citation, Commencement and Interpretation.
1) These Rules shall be cited as the Grand Court (Amendment) Rules 2009.

2 @) These Rules shall come into operation on the 1st day of November 2009
referred to in this rule as the "Commencement Date".

(b) These rules shall apply to every proceeding which is commenced in or
pending in the Court on or after the Commencement Date.

3) Words and expressions in these Rules which are also used in the Grand Court
Rules 1995 (Revised Edition) shall have the same meaning in these Rules as in
the Grand Court Rules 1995.

2. Establishment of separate divisions of the Court
1) The caseload of the Court shall be divided amongst five divisions to be known as

@) the Civil Division;

(b) the Family Division;

(c) the Admiralty Division;

(d) the Financial Services Division; and
(e) the Criminal Division.

2 The Clerk of the Court shall perform the functions of the Registrar of the Civil
Division, the Registrar of the Family Division, the Registrar of the Admiralty
Division and the Registrar of the Financial Services Division of the Court unless
and until separate officers are appointed pursuant to Section 7 of the Grand Court
Law (2008 Revision).

3. Assignment of proceedings amongst the divisions of the Court

1) Every civil proceeding (including every civil appeal from the Summary Court)
pending in the Court on the Commencement Date shall be treated as having been
assigned to the Civil Division unless —



)

©)

(4)

€)] it is a family proceeding in which case it will be treated as having been
transferred to the Family Division;

(b) it is an admiralty proceeding in which case it will be treated as having
been transferred to the Admiralty Division; or

(c) it is transferred to the Financial Services Division in accordance with
Order 72, rules 3 and 6.

Every civil proceeding commenced after the Commencement Date shall be
commenced in the Civil Division of the Court unless —

@) it is a family proceeding, in which case it shall be commenced in the
Family Division;

(b) it is an admiralty proceeding, in which case it shall be commenced in the
Admiralty Division; or

(c) it is a financial services proceeding, in which case it shall be commenced
in the Financial Services Division.

Every criminal proceeding (including every criminal appeal from the Summary
Court) pending in the Court on or commenced after the Commencement Date
shall be treated as having been assigned to the Criminal Division.

For the purposes of this rule —

@) "civil proceeding” shall mean any civil proceeding other than a family
proceeding, an admiralty proceeding or a financial services proceeding;

(b) "family proceeding" shall have the meaning ascribed to it by Order 1, rule
7 (as amended by these Rules);

(c) "admiralty proceeding" shall have the meaning ascribed to it by Order 1,
rule 7 (as amended by these Rules); and

(c) "financial services proceeding™ shall have the meaning ascribed to it by
Order 1, rule 7 (as amended by these Rules and incorporating the
definition in Order 72, rule 1(2)).

Amendment of Orders 1,4 and 5

(1)
(2)
(3)

The Grand Court Rules shall be amended by revoking Order 1 and substituting
the new Order 1 contained in the Appendix.

The Grand Court Rules shall be amended by revoking Order 4 and substituting
the new Order 4 contained in the Appendix.

The Grand Court Rules shall be amended by revoking Order 5 and substituting
the new Order 5 contained in the Appendix).



5. Addition of Order 72 and new Court Forms

1) The Grand Court Rules shall be amended by adding the new Order 72 contained
in the Appendix.

(2) Appendix | of The Grand Court Rules shall be amended by adding Form No.71
(Registrar's Summons), Form No.72 (Registrar's Notice), Form No.73 (Transfer
Application), Form No.74 (Transfer Order) and Form No.75 (Application for
Review of a Transfer Order)

Made by the Rules Committee on the 14th day of September 2009.

The Honourable Anthony Smellie QC, Chief Justice
The Honourable Sam Bulgin QC, Attorney General
Andrew J. Jones QC, Legal Practitioner
Graham Ritchie QC, Legal Practitioner
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THE GRAND COURT RULES 1995
(REVISED EDITION)

EXPLANATORY MEMORANDUM
(2009 REVISION)

1. Introduction

11

1.2

13

1.4

15

The purpose of this Memorandum was to draw to the attention of legal practitioners and court
staff the key features of the Grand Court Rules 1995 ("the Rules") which originally came into
force on the 1st June,1995 and were published in revised form on 30" June, 2003.

The purpose of the 2009 Revision of the Memorandum is to draw attention to important changes
in the way in which the Court's civil caseload is organized, with effect from 1st November 20009.
The overall purpose and effect of the Grand Court (Amendment) Rules 2009 is to divide the
Court's business amongst separate divisions, namely the Civil Division, the Family Division, the
Admiralty Division, the Financial Services Division and the Criminal Division.

The Grand Court (Civil Procedure) Rules 1976 and the Rules of the Supreme Court 1965 ceased
to apply to any proceeding commenced in the Grand Court on or after the 1st June, 1995 and
ceased to apply in respect of any step taken or required to be taken after that date in every
proceeding which was pending on that date.

The Rules follow the layout of the Rules of the Supreme Court and are designed so that the notes
contained in the Supreme Court Practice 1999 can be used as an aid to the interpretation and
application of these Rules where they are the same or similar to the Rules of Supreme Court, as
they existed prior to the enactment of the Civil Procedure Rules 1998.

This Memorandum is not intended to be a comprehensive guide. Nor is it to be regarded as a
substitute for the Rules.

2. Commencement of Proceedings

2.1

2.2

2.3

With effect from 1st November 2009 every new proceeding must be commenced in the
appropriate division of the Court. The fixed fee payable upon issuing the originating process will
vary according to the division in which it is issued. In addition to the fixed fee, an ad valorem fee
may be payable if the proceeding is commenced in the Civil Division.

All "family proceedings"” (as defined in O.1, r.7) must be commenced in the Family Division.
Every family proceeding which is pending on 1st November 2009 will be treated as having been
transferred automatically to the Family Division.

All "admiralty proceedings" (as defined in O.1, r.7) must be commenced in the Admiralty
Division. At present, this division exists in name only because there are no admiralty proceedings
pending before the Court.
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2.4 All "financial services proceedings" (as defined in O.72, r.1(2) ) must be commenced in the
Financial Services Division. Every proceeding commenced in or transferred to the Financial
Services Division will be assigned to a specific Commercial Judge under O.4, r.2(2) and his
initials will be added as a suffix to the cause number. The Commercial Judge assigned to a
financial services proceeding is responsible for managing every aspect of the case, including the
adjudication of all interlocutory applications and the trial of the matter.

2.5 All other "civil proceedings"”, which do not fall within the definition of family, admiralty or
financial services proceedings, must be commenced in the Civil Division.

3. Assignment and Transfer of Existing Proceedings

3.1 Every proceeding (including every civil appeal from the Summary Court) which is pending before
the Court immediately before the commencement of the Grand Court (Amendment) Rules 2009
on 1st November 2009, is treated as having been assigned to the Civil Division unless it is a
family proceeding, in which case it will be assigned automatically to the Family Division.

3.2 The financial services proceedings which are pending before the Court on 1st November 2009
will not be assigned automatically to the Financial Services Division. Such proceedings may be
transferred to the Financial Services Division only pursuant to an order which may be made by the
Registrar -

@ upon the application of any party made in Form No.73; or
(b) on his own motion pursuant to O.72, r.6(3).

3.3 When a financial services proceeding is ordered to be transferred to the Financial Services
Division, a transfer fee may be payable in accordance with Rule 3(5) of the Court Fees Rules
2009. In principle, the transfer fee is the difference between the fees actually paid when the
proceeding was commenced and the fixed fee of C1$15,000 which would have been paid had the
proceeding been commenced in the Financial Services Division. It follows that no transfer fee will
be payable if the maximum ad valorem fee has already been paid.

4. The Register of Writs and Other Originating Process
4.1 The Grand Court Cause Book was abolished in 1995.

4.2 It was replaced by the Register of Writs and other Originating Process ("Register of Writs")
(0.63, r.8). With effect from 1st November 2009, the Register will be divided into separate
sections, one for each division of the Court. The section relating to each division will have its own
numbering sequence.

4.3 The Register of Writs takes the form of a series of ring binders into which an office copy of every
originating process (i.e. every writ, petition, originating summons or originating motion) is to be
placed in numerical cause number order with the exception of any originating process filed in the
Family Division. There is to be an index at the front of each binder containing summarised details
of the title of each proceeding in similar form to that previously entered into the Cause Book.

4.4 In order to issue any originating process the Clerk of the Court must be presented with at least

three copies, i.e. one to be placed in the Court File; one to be placed on the Register of Writs; and
a service copy for use of the party issuing it (0.5, r.1).
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4.5 The Register of Writs is open to public inspection upon payment of the prescribed fee (0.63,

r.8(3)) except for the section relating to the Family Division.
5. Issue and Service of Writs

51 Writs must be in Form No. 1 of Appendix 1 to the Rules. Since the writ no longer takes the form
of a command by Her Majesty, it may be served out of the jurisdiction subject to obtaining the
leave of the Court in accordance with O.11.

5.2 Writs must be endorsed with the information contained in O.6, r.2, r.3 and r.4. Failure to comply
with these Rules will prevent a plaintiff from obtaining a default judgment either at all or for the
full extent of the relief to which he might otherwise be entitled.

5.3 A writ is not validly served unless it is accompanied by an acknowledgment of service form in
Form No.8.

5.4 With effect from 1st November 2009, the title of every proceeding must indentify the division of
the Court in which it is pending.

6. Acknowledgment of Service

6.1 The concept of entering an appearance was abolished in 1995.

6.2 The defendant to a proceeding commenced by writ must be served with an acknowledgment of
service in Form No. 8. The defendant to a proceeding commenced by originating summons must
be served with an acknowledgment of service in Form No.9. Delivery to the defendant of a writ or
originating summons alone does not constitute good service. It must be accompanied by an
acknowledgment of service in Form No.8 or Form No.9, as appropriate.

6.3 The defendant to a proceeding commenced by writ or originating summons must complete and
file the acknowledgment of service within 14 days calculated from the date of service.

6.4 Filing a completed acknowledgment of service does not constitute a waiver of the defendant's right
to challenge the jurisdiction or apply to set aside the writ or originating summons on grounds of
irregularity.

6.5 A defendant wishing to challenge the jurisdiction must take out a summons or motion within the
period for serving a defence.

6.6 An acknowledgment of service form in Form No.8 or Form No.9 must be served on every person
against whom a counterclaim is made or against whom a third party claim is made, unless that
person is already a party to the action.

6.7 A copy of every acknowledgment of service filed in the Court Office will be sent by the Clerk of
the Court to the plaintiff or other claimant, as the case may be.

7. Default Judgments
7.1 Applications for default judgments under O.13 or O.19 are made to the Clerk of the Court in Form

No. 20 and must be accompanied by a draft order in Form No.21 or Form No.22.
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7.2 Upon filing an application for a default judgment, the Court file is deemed to be closed (0.42, r.6)
until the application is either granted or rejected. During the period when the Court file is closed,
no step may be taken in the action by either party.

7.3 Applications for default judgments are processed administratively without the need for any
appearance by or on behalf of the plaintiff.

7.4 Default judgments may be final (i.e. in Form No.21) or interlocutory (i.e. in Form No.22).

7.5 A plaintiff seeking a default judgment may also seek interest provided that his writ has been
endorsed with a claim in compliance with O.6, r.2(e) (i.e. contractual interest) or r.2(f) (i.e.
statutory interest) calculated in accordance with the rates prescribed by the Judgment Debts (Rates
of Interest) Rules 1995. The prescribed rates are varied from time to time in line with changes in
the published LIBOR rates for the relevant currencies.

7.6 A default judgment may include fixed costs calculated in accordance with 0.62, r.7, provided that
the writ has been endorsed with a claim in accordance with O.6, r.2(g).

7.7 Failure to endorse a writ in accordance with O.6, r.2 will prevent the plaintiff from obtaining a
default judgment.

8. Summary Judgment

8.1 Application for summary judgment may be made by a plaintiff pursuant to O.14 only if a
statement of claim has been served. It matters not that the statement of claim is endorsed on the
writ or served separately.

8.2 An application for summary judgment may also be made by defendants, but only if a defence has
been served.

8.3 In either case, an application for summary judgment must be supported by an affidavit complying
with the requirements of r.2 or r.13, as the case may be.

9. Consent Judgments

9.1 Consent judgments and orders (i.e. final orders) to which the parties are entitled as of right are
obtained administratively in accordance with 0.42, r.5A, without the need for any party to appear
before a Judge.

9.2 Most interlocutory orders involve the exercise of a judicial discretion and are therefore excluded

from O.42 r.5A.

10. Discovery

10.1

With effect from 8th September 2003, discovery has encompassed two elements. GCR 0.24, Part
| deals with documentary discovery which occurs automatically in every action begun by writ
unless the Court orders otherwise. In addition, the Court may order discovery by oral examination
pursuant to Part Il of GCR 0.24.
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10.2 If a party wishes to claim that any discoverable document in his possession, custody or control
contains confidential information in respect of which the relevant principal is someone other than
an opposing party, the claim must be made in paragraph 3 and Schedule 1, Part 111 of the List.

10.3  Where such a claim is made, the party making it may be required by the opposing party to make a
"Section 4 application”. See 0.24, r.5(4).

10.4 Interrogatories may be served without first obtaining the leave of the Court. See 0.26, r.3.

11. Interlocutory Summonses and Motions

11.1 Every interlocutory summons must be in Form No.17. Every interlocutory summons issued in the
Financial Services Division must specify the Commercial Judge to which the cause or matter has
been assigned.

11.2 Every interlocutory summons must be endorsed with a realistic time estimate in compliance with
0.32, r.4(4).

11.3 Every interlocutory summons will be heard in Chambers, but the Judge may adjourn the hearing
or the delivery of his ruling into open court if it is considered to be of some general importance
(0.32,1.13).

114 Every interlocutory motion will be heard in open court, the listing of which requires a special

appointment to be arranged with the Clerk of the Court.

12. Affidavits and Exhibits

12.1 0.41 applies to all proceedings, including matrimonial proceedings, winding up proceedings,
bankruptcy proceedings and civil appeals from the summary court.

12.2 Every affidavit must comply with the formal requirements of 0.41, r.1 and O.66, r.1.

12.3 Documents for use in conjunction with affidavits must be exhibited, not annexed, i.e. United
States procedure is not acceptable. See 0.41, r.11.

12.4 Documentary exhibits must be prepared in accordance with the formal requirements of 0.41, r.12.

12.5  Copies of the same document shall not be exhibited twice in any one proceeding. See 0.41, r.15.

12.6 Where a deponent swears more than one affidavit to which there are exhibits, the numbering of
such exhibits shall run consecutively throughout and shall not begin again with each affidavit.
See 0.41, r.12(3).

12.7  The rule that affidavits may only be sworn before Justices of the Peace is abolished. Affidavits
may now be sworn either before a Justice of the Peace (including the Clerk of the Court and other
ex-officio justices) or a Notary Public (except one who is the party's attorney) as may be
convenient.

13. Trials and Final Hearings
A Actions Begun by Writ (0.34)
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An application to the Clerk of the Court to fix a date for the trial of an action commenced by writ
must be in Form No.63 and must be supported by an agreed statement, or in the absence of
agreement, two statements containing reasoned time estimates (0.34, r.3).

This procedure does not apply to the Financial Services Division, in which a trial date will be
fixed by the Commercial Judge at a case management conference convened in accordance with
0.72, r.4(5).

Trial bundles containing the documents, and only the documents, specified in 0.34, r.10, must be
delivered to the Clerk of the Court between 2 and 14 days prior to the trial. Trial bundles which
constitute a photocopy of the Court file are unacceptable.

The trial of every action begun by writ will take place in open court.
Actions Begun by Originating Summons (O.28)

An application to the Clerk of the Court to fix a date for the trial of an originating summons in
Form No.2 must be made in Form No.63 (as in paragraph 13.1 above). Notice of hearing in Form
No. 5 must be served. In the case of an originating summons pending in the Financial Services
Division, the hearing date will be fixed by the Commercial Judge at a case management
conference.

An application to the Clerk of the Court to fix a date for the hearing of an ex parte originating
summons or one in Form No. 3 should be made informally at the time of issuing the summons.

It is only necessary to prepare indexes and trial bundles in cases in which the Court will be
referred to large numbers of affidavits, exhibits, orders, etc.

The hearing of originating summonses in Form No.3 (i.e. expedited form) or ex parte originating
summons will take place in Chambers unless the Court directs otherwise. Trials of contested
originating summonses in Form No.2 will take place in open court unless the Court directs
otherwise. All uncontested originating summonses will usually be heard in Chambers or
adjourned into Chambers.

Proceedings Begun by Originating Motion
Proceedings may only be begun by originating motion if required or authorised by the Rules (0.5,
r.5). For example, 0.103, r.3 requires that certain applications under the Companies Law be

commenced by originating motion.

An application to fix a date for the hearing of an originating notice of motion should be made
informally at the time of issuing it.

The hearing of every notice of motion must take place in open court.
Proceedings Begun by Petition
Proceedings may only be begun by petition if required or authorised by the Rules (0.5, r.5), for

example winding up petitions (which are governing by the Companies Winding Up Rules); certain
other applications under the Companies Law (0.102, r.4); and applications under certain other
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statutes (0.94, r3 and r.5). In principle, applications are made by petition if the resulting order will
be binding upon "the whole world™" or upon a substantial class of persons, whether or not they
were aware of the petition or participated in the hearing. It is for this reason that the Rules
generally require that notice of the hearing of a petition must be advertised.

The procedure relating to divorce petitions is governed by the Matrimonial Causes Rules (2003
Revision) as amended by the Matrimonial Causes (Amendment) Rules 2009. Divorce petitions are
served without specifying any hearing date.

The procedure relating to winding up petitions is governed by The Companies Winding Up Rules
2008 which came into force on 1st March 2009. Part Il deals with creditor's petitions; Part I11
deals with contributory's petitions; and Part IV deals with petitions presented by the Monetary
Authority.

In the case a creditor's winding up petition, the hearing date must be fixed with the Registrar of
the Financial Services Division upon issuing the petition. A creditor's petition may not be served
unless the hearing date is endorsed upon it or stated in a notice of hearing served with it (CWR
0.3, 1.5). The hearing date also requires to be advertised (See CWR 0.3, r.6).

In the case of a contributory's petition and a petition issued by the Monetary Authority, a
summons for directions must be issued at the same time as the petition and served with it. The
date for the hearing of the petition will be fixed by the Commercial Judge to whom the matter is
assigned, either upon hearing the summons for directions or upon a subsequent application made
after the parties have complied with the order for directions.

14, Exchange of Witness Statements

On every summons for directions in actions commenced by writ the Court will consider whether or not it is
appropriate to order the exchange of witness statements in advance of the trial in accordance with 0.38,

r.2(a).

15. Drawing Up and Filing Orders and Judgments

15.1

15.2

15.3

154

155

15.6

0.42 applies to all civil proceedings pending in the Civil, Family, Admiralty and Financial
Services Divisions of the Court.

Every order or judgment must comply with the formal requirements of 0.42, r.1. See Form Nos.
22, 24, 24A, 25 and 30 for examples.

The procedure for drawing up, signing and filing orders and judgments is contained in 0.42, r.5.

The procedure for obtaining default judgments is contained in 0.42, r.6. This is done
administratively without the need for any appearance by the plaintiff before the Court.

Consent orders or judgments of a kind which do not involve the exercise of judicial discretion
should also be obtained administratively in accordance with O.42, r.5(A). See paragraph 7 above.

Note that money judgments may continue to be made in foreign currencies. 0.42, r.8.
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Judgments or orders of a kind which are or can be made in open court are placed on the Register
of Judgments which is open to public inspection upon payment of the prescribed fee. See 0.42,
r.8(7) and O.63, r.7.

16. Paper, Printing, Binding and Copies

16.1

16.2

16.3

16.4

Legal size and fools-cap paper may not be used.

All documents requiring to be filed in Court must be produced on letter size paper, 11" long and
8-1/2" wide.

A-4 paper (which is not generally available in the United States or Cayman Islands) may be used
only if unavoidable and then only if the document is produced with sufficient margins at the top
and bottom of each page to enable it to be photocopied on to letter size paper.

Ring binders must be used for all documents of more than 50 pages.

17. Court Fees

17.1

17.2

17.3

17.4

175

17.6

17.7

The Court Fees Rules 2009 came into effect on the 1st November 2009. There are three types of
fees, namely fixed fees, ad valorem fees and court hearing fees. The incidence and amount of
these fees depends upon the division of the Court in which the proceeding is pending. The transfer
of a proceeding from the Civil Division to the Financial Services Division may result in liability
for payment of a transfer fee.

Fixed fees are payable in all the divisions of the Court.

The fixed fees payable in the Civil and Family Divisions are specified in Part A of the First
Schedule to the Rules. A fixed fee of CI$200 is payable upon issuing the originating process by
which every proceeding is commenced. Additional fixed fees are payable upon issuing
interlocutory applications and filing pleadings, affidavits and orders.

The fixed fees payable in the Financial Services and Admiralty Divisions are specified in Part B
of the First Schedule to the Rules. Subject to certain exceptions, a fixed fee of CI1$15,000 is
payable upon issuing the originating process by which the proceeding is commenced. No other
fixed fees are payable.

Ad valorem fees are payable only in the Civil Division. The amount payable is a percentage of (a)
the amount claimed in the writ and (b) the amount awarded in the final judgement, subject to a
maximum of CI$15,000. The percentage amounts payable and the method of calculation is set out
in rule 4 and the Second Schedule to the Rules.

Court hearing fees are payable in respect of proceedings pending in the Civil, Admiralty and
Financial Services Divisions. No court hearing fees are payable in respect of any proceedings
pending in the Family Division.

A court hearing fee of CI$250 per day or part of a day is payable in the Civil Division after the
first 3 days. If a proceeding involves a single hearing lasting more than 3 days, a court hearing fee
is payable in respect of the 4th and every subsequent day of the hearing. If a proceeding involves
a series of interlocutory hearings, each of which lasts one day or less, a court hearing fee of
CI1$250 will become payable in respect of the 4th hearing and every subsequent day in court.
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17.8 A court hearing fee of CI$750 per day or part of a day is payable in the Admiralty and Financial
Services Divisions after the first 20 days. The method of calculation is the same as in the Civil
Division.

18. Court Funds Office

18.1 All payments into Court must be made to the Accountant General of the Grand Court whose
office is at the Law Courts, George Town. See 0.22 and 0.92.

18.2 All payments into Court should be made using the forms contained in Appendix Il to the Rules.
These forms may be photocopied and completed in ink.

19. Execution Generally

19.1 Since 1995 the jurisdiction of the Grand Court to enforce judgments has been substantially, but
not exactly, the same as that of the English High Court and County Courts.

19.2 A money judgment may be enforced by -

@ a writ of fieri facias (0.47 and Form No. 26) resulting in the sale of the judgment debtor's
goods and chattels;

(b) garnishee proceedings (0.49 and Form Nos. 31 and 32) resulting in the attachment of
bank account balances and other debts;

(© a charging order (0.50 and Form Nos. 33 and 34) resulting in the imposition of a
statutory charge over the debtor's land or securities which can then be enforced by an
order for sale;

(d) the appointment of a receiver (0.30);

e an order for committal (0.52, Part Il and Form Nos. 49, 50, 51 and 52) resulting in the
debtor being sentenced to a term of imprisonment (or successive terms of imprisonment)
not exceeding 6 weeks;

(f a writ of sequestration (Form No. 29) which empowers a sequestrator to seize all the
debtor's real and personal property; and

(9) an attachment of earnings order (O.50A and Form Nos. 35 to 47) resulting in the debtor's
employer being required to deduct specific amounts from his wages each week or month
and pay it over to the Accountant General of the Grand Court for the credit of the
judgment creditor.

19.3 Judgments requiring a person to do or refrain from doing something other than pay money may be
enforced by -

€)) a writ of possession (0.45, r.3 and Form No. 28) requiring a person to deliver up
possession of land;

(b) a writ of delivery (0.45, r.4) requiring a person to deliver up goods or, in the alternative,
pay their assessed value;

(© a writ of specific delivery (0.45, r.4) requiring a person to deliver up goods without the

alternative of paying their assessed value;
(d) a writ of sequestration (0.46, r.5);
(e) an order for committal (O.52, Part | and Form No. 48); and
(j)] the appointment of a receiver by way of equitable execution (0.51).
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19.4 Note that all these remedies are available to enforce orders made in matrimonial proceedings.

19.5 Note that a receiver may be appointed for the purposes of collecting money (e.g. rents) or to carry
out some other act (e.g. the execution of a contract or document of title).

19.6 Note that judgments given on orders made by the Summary Court by means which are not
available in the Summary Court (e.g. orders for committal, sequestration orders or the
appointment of a receiver).

19.7 The only means of enforcement available in the Summary Court are:-

@ an attachment of earnings order pursuant to GCR 0.50A which is applied in the
Summary Court by virtue of SCR rule 12(1);

(b) a writ of fieri facias pursuant to GCR O.46 and O.47 which are applied in the Summary
Court pursuant to SCR rule 12(2); or

(© a garnishee order pursuant to GCR 0.39 which is applied in the Summary Court pursuant
to SCR rule 12(3).

19.8  The Summary Court only has power to commit a person to prison by virtue of specific statutory
provisions, e.g. the Second Schedule of the Judicature Law (1995 Revision) and GCR O.50A (i.e.
in connection with attachment of earnings orders); under the Summary Jurisdiction (Domestic
Violence) Law 1992; but not otherwise.

19.9  An application to the Grand Court pursuant to Section 47 of the Summary Jurisdiction Law 1975,
as amended, for enforcement of a judgment given or order made by the Summary Court must be
made in accordance with SCR rule 12(4).

20. Examination of Judgment Debtors

20.1 The commitment summons procedure was abolished in both the Grand Court and the Summary
Court in 1995.

20.2 A judgment creditor wishing to conduct post judgment discovery must make application under
0.48 for an order for the examination of the judgment debtor in Form No. 30.

20.3  Orders for examination will not normally be made against individuals if the Court considers that
an attachment of earnings order is likely to be an appropriate and effective remedy.

20.4 In the case of corporate judgment debtors, orders for examination may be made against any
officer.

21. Imprisonment for Non-Payment of Debts

21.1  Anapplication to commit a judgment debtor to prison is considered to be an extraordinary remedy
which is only available if it can be demonstrated that the judgment debtor has the means to pay
but is refusing to do so.

21.2 A judgment creditor who has reasonable grounds for believing that a judgment debtor can pay but

is willfully refusing to do so, may apply to the Grand Court (but not the Summary Court) for an
order that he be sentenced to a term of imprisonment not exceeding 6 weeks. See 0.52, Part Il.
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Applications must be made by notice of motion in Form No. 50, supported by an affidavit. Like
all other notices of motion, it must be heard in open court.

The notice of motion will not be validly served unless it is accompanied by a statement of means
form in Form No. 30. This form is designed to be photocopied. The judgment creditor's attorney
should insert the Cause No.; the title (or abbreviated title) of the action; and the judgment debtor's
name. The judgment debtor must complete the form and return it to the Court Office within 8
days of the date of service.

Since such applications involve the liberty of the subject, the Court will insist upon strict
adherence to the Rules and Forms.

22. Attachment of Earnings Orders

221

22.2

22.3

22.4

22.5

22.6

22.7

22.8

Attachment of earnings orders may be made pursuant to the Second Schedule of the Judicature
Law by both the Grand Court and the Summary Court. The procedure applicable in the Summary
Court is the same as that applicable in the Grand Court.

Applications for attachment of earnings orders in respect of judgments or maintenance orders
made by the Summary Court must be made in accordance with O.50A and the relevant forms
contained in Appendix II.

Applications for attachment of earnings orders to enforce money judgments of CI$500 or more
are made in Form No. 35 and must be accompanied by an affidavit in accordance with O.50A, r.4.

Applications for attachment of earnings orders to enforce maintenance orders which are in arrears
are made in Form No. 44 and must be supported by an affidavit proving the amount of the arrears.

The applications must be served on the debtor together with a statement of means form in Form
No. 36 of Appendix I.

Upon receipt of a completed statement of means form the Clerk of the Court will place the file
before a Judge or Magistrate, as the case may be, who will normally make an attachment of
earnings order in accordance with O.50A, r.7, without the need for the parties to attend before the
Court. If either party is dissatisfied with an order made in his absence, he may ask the Clerk of
the Court to issue a notice of hearing in Form No. 39 for a reconsideration of the order.

If the judgment debtor fails to deliver a completed statement of means form to the Court Office
within 8 days of service, the Clerk of the Court will of his own motion issue a notice in Form No.
41 requiring the judgment debtor to attend court in person and explain why he should not be
committed to prison for contempt of court. In addition to sentencing the judgment debtor to a
term of imprisonment, the court may make an attachment of earnings order.

Attachment of earnings orders will be made in Form No. 38 (Judgment Debts) or Form No. 45
(Maintenance Orders). In the case of judgment debts, the installments shall be deemed to include
interest calculated in accordance with Grand Court Practice Direction No. 2/95.
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In cases where the judgment creditor is legally represented his attorney will be expected to serve
the attachment of earnings order upon the employer and the judgment debtor. In addition to the
order, the employer must also be served with a book of preprinted carbonised lodgment/receipt
forms which will be issued by the Clerk of the Court in accordance with Grand Court Practice
Direction No. 3/95. In cases where the judgment creditor is not legally represented, the Clerk of
the Court will serve the order.

Before applying for an attachment of earnings order, the applicant should check the Register of
Attachment of Earnings Orders to ascertain whether or not the judgment debtor is already the
subject of an order, in which case it will be appropriate to apply in Form No. 46 for a consolidated
order pursuant to O.50A, r.18. For this purpose Summary Court proceedings and Grand Court
proceedings may be consolidated.

Applications Under Section 45 of the Trust Law

23.1

23.2

23.3

234

0.85, r.7 and r.8 create two alternative methods by which an executor, administrator or trustee
may make application under Section 45 of the Trust Law (Revised) for the opinion, advice or
direction of the Court upon any question respecting the management or administration of the
estate or trust fund.

An ordinary application under r.7 is made by an inter partes originating summons in Form No. 3
or an ex parte originating summons in Form No. 4, as may be appropriate and the originating
summons procedure contained in O.28 will apply.

A written application under r.8 is made by an ex parte originating application in Form No. 57.
0.26 shall not apply to such applications.

Written applications under r.7 are intended as an expeditious and economical means by which
executors, administrators or trustees may obtain the opinion, advice or direction of the Court in
non-contentious cases.

Dated this 1st day of November, 2009

The Honourable Anthony Smellie QC, Chief Justice
The Honourable Sam Bulgin, Acting Attorney General
Andrew J. Jones QC, Legal Practitioner

Graham Ritchie QC, Legal Practitioner
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ORDER 1

CITATION, APPLICATION, COMMENCEMENT, INTERPRETATION AND FORMS

Citation (0.1, r.1)

1.

1)
@)

These Rules may be cited as the Grand Court Rules, 1995.

An individual rule may be cited using the abbreviation "GCR".

Application (0.1, r.2)

2.

1)

@)

3)

(4)

©)

Subject to the following provisions of this rule, these Rules shall apply in relation to
all proceedings in the Court.

Except for Part | of Order 52 (Committal), Order 53 (Applications for Judicial
Review), Part Il of Order 62 (Wasted Costs Orders) and Order 103 (Confidential
Relationships (Preservation) Law), these Rules shall not apply to any criminal
proceedings.

The Probate Registry established pursuant to Rule 3 of the Probate and
Administration Rules (2008 Revision) shall continue as part of the Civil Division of
the Grand Court but these Rules shall not apply to any application made under the
Probate and Administration Rules (2008 Revision).

Except for Orders 3 (Time), 4 (Assignment, Transfer and Consolidation of
Proceedings), 5 (Mode of Beginning Proceedings), 38 Part Il (Writs of Subpoena),
39 (Evidence by Deposition), 62 (Costs), 67 (Change of Attorney), 45-51
(Enforcement) and 52 (Committal) these Rules shall not apply to any proceedings
which are —

@ governed by the Matrimonial Causes Rules (2005 Revision),

(b) governed by the Grand Court (Bankruptcy) Rules 1977, as amended,
(© governed by the Companies Winding Up Rules 2008; or

d) on appeal from civil proceedings in the Summary Court.

Notwithstanding the provisions of paragraphs (2) to (4) of this rule -

@) every affidavit or other document filed in the Court office shall comply
with the requirements of Orders 41 and 66;
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(b) every judgment and order made by the Court shall comply with the
requirements of Order 42;

(©) except in the case of petitions in proceedings governed by the Matrimonial
Causes Rules (2005 Revision), every originating process or other
document required to be served by these Rules or any other rules in
connection with any civil proceedings shall be served in accordance with
Orders 10 and 65;

(d) Part | of Order 80 shall apply to every proceeding to which a person under
disability is a party; and

(e) every interlocutory summons issued by the Court, including summonses
issued in proceedings governed by the Matrimonial Causes Rules (2005
Revision) and those issued in proceedings under the Companies Winding
Up Rules 2008, shall be endorsed in accordance with Order 32, rule 2(4),
and Order 32, rules 2 to 8 shall apply to the hearing of such summonses.

All funds required to be paid into or out of Court, whether by order of the Court of
Appeal, the Court, the Summary Court or otherwise, in both criminal and civil
proceedings, shall be lodged, paid, invested and dealt with in accordance with the
provisions of Order 92.

Commencement and transitional provisions (0.1, r.3)

3.

@)

()

3)

(4)

These Rules came into operation on the 1st day of June, 1995, referred to in this
Order as the "commencement date".

These Rules shall apply to -

€)) every proceeding commenced on or after the commencement date; and

(b) every step taken or required to be taken after the commencement date in
any proceeding pending on that date.

No step taken or required to be taken before the commencement date shall be treated
as a non-compliance with these Rules provided that it complied with the rules then
in force.

Order 6, rule 8 shall have no application to writs issued prior to the commencement
date.

Revocations (0.1, r.4)

4.

The following rules are hereby revoked with effect from the commencement date —
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the Grand Court (Civil Procedure) Rules 1976, as amended,

the Grand Court (Admiralty) Rules 1977,

the Grand Court (Forms and Miscellaneous) Rules 1976;

the Civil Evidence Rules 1978;

the Grand Court (Proceedings by and against the Crown) Rules 1977,

Part IV of the Succession Law (Probate and Administration) Rules 1977, as
amended;

the Grand Court (Applications for Orders of Mandamus, Prohibition, Certiorari and
Habeas Corpus) Rules 1977;

the Grand Court (Foreign Process) Rules 1977; and

the Grand Court (Foreign Judgments) (Reciprocal Enforcement) Rules 1977.

Non application of English rules (0.1, r.5)

5. Q)

@)

Except as provided in Order 75, r.2, the Rules of the Supreme Court 1965 shall cease
to have any application to —

@ every proceeding commenced on or after the commencement date; and

(b) any step taken or required to be taken after the commencement date in any
proceeding pending on that date.

Notwithstanding paragraph (1), The Supreme Court Practice 1999 may be relied
upon where appropriate as an aid to the interpretation and application of these Rules.

Application of Interpretation Law (1995 Revision) (O.1, r.6)

6. The Interpretation Law (1995 Revision) shall apply to the interpretation of these Rules as it
applies to the interpretation of a Law.

Definitions (O.1, r.7)

7. ()

In these Rules, unless the context otherwise requires —
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"Accountant General" means the Accountant General of the Grand Court appointed
under paragraph 1 of the First Schedule of the Judicature Law or an officer
appointed by him under Order 92, rule 6;

"Admiralty Judge" means a Judge who is appointed to try admiralty proceedings
commenced in or transferred to the Admiralty Division of the Court;

"admiralty proceeding" shall mean any admiralty action, limitation action or other
proceeding governed by Orders 74 or 75;

"an action for personal injuries” means an action in which there is a claim for
damages in respect of personal injuries to the plaintiff or any other person or in
respect of a person's death, and "personal injuries” includes any disease and any
impairment of a person's physical or mental condition;

"attorney" means a person admitted or otherwise entitled to practise as an attorney-
at-law in the Cayman Islands either generally or in respect of a particular cause or
matter and includes Crown Counsel;

"Bailiff" means the person appointed as such under Section 7(1) of the Grand Court
Law, and includes any assistant bailiffs;

"Chief Justice™ means the Chief Justice of the Cayman Islands or any other Judge
authorised to act as Chief Justice;

"Chief Marshall" means the person appointed as such under Section 7(1) of the
Grand Court Law and includes any deputies and assistants;

"Clerk of the Court" means the person appointed as such under Section 7(1) of the
Grand Court Law, and includes any deputies;

"Commercial Judge” means a Judge who is appointed to try financial services
proceedings commenced in or transferred to the Financial Services Division of the
Court;

"the Court" means the Grand Court of the Cayman Islands constituted pursuant to
the Constitution and Section 3 of the Grand Court Law whether sitting as the Grand
Court or as the Chief Court of Bankruptcy or as a Colonial Court of Admiralty;

"Court Funds Office" means the office of the Accountant General or of an officer
appointed by him under Order 92, rule 6;

"Court office" is the office established pursuant to Section 10 of the Grand Court
Law;

"Court file" means the file established in respect of every proceeding in accordance
with Order 63, rule 2;
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"family proceeding" shall mean —

(@) any petition for divorce, judicial separation or nullity of marriage
presented pursuant to the Matrimonial Causes Law (2005 Revision)
and any ancillary proceeding arising thereunder;

(b) any application under the Guardianship and Custody of Children Law
(1996 Revision) or the Adoption of Children Law (2003 Revision); or

(c) any appeal from an order of the Summary Court made under the
Summary Jurisdiction (Domestic Violence) (1998 Revision), the
Affiliation Law (1995 Revision), the Child Abduction and Custody
(Cayman Islands) Order 1997 or the Maintenance Law (1996
Revision);

"financial services proceeding™ shall have the meaning ascribed to it by Order 72,
rule 1(2)

"Grand Court Law" means the Grand Court Law (2008 Revision) as amended from
time to time;

"The Judicature Law" means The Judicature Law (2007 Revision), as amended from
time to time;

"Judge" means any judge or acting judge of the Court;

"notice of intention to defend” means an acknowledgment of service containing a
statement to the effect that the person by whom or on whose behalf it is signed
intends to contest the proceedings to which the acknowledgment relates;

"originating summons™ means every summons other than a summons in a pending
cause or matter;

"pleading” does not include a petition, summons or preliminary act;

"practice form™ means a form contained in a practice direction issued pursuant to
Order 1, rule 12;

"prescribed fee" means the fee prescribed by the Court Fees Rules 2009;

"prescribed form" means a form prescribed by these Rules and contained in the
Appendices;

"prescribed rate” means the applicable rate of interest prescribed from time to time
by the Rules Committee pursuant to Section 34 of The Judicature Law;

""probate action™ has the meaning assigned by Order 76;

"receiver" includes a manager;
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"Register of Judgments” means the file maintained in accordance with Order 63,
rule 7,

"Register of Writs" means the file maintained in accordance with Order 63, rule 8;

"State Immunity Act 1978" means the United Kingdom State Immunity Act 1978 as
applied to the Cayman Islands by the State Immunity (Overseas Territories) Order
1979 (SI 1979/458); and

"writ" means a writ of summons.

In these Rules, unless the context otherwise requires, "the Court” means the Grand
Court or any one or more Judges thereof, whether sitting in open Court or in
chambers.

In these Rules, unless the context otherwise requires, a reference to acknowledging
service of a document or giving notice of intention to defend any proceedings is a
reference to lodging in the Court office an acknowledgment of service of that
document or, as the case may be, a notice to defend those proceedings.

Construction of references to orders, rules, etc. (0.1, r.8)

8.

1)

)

3)

Unless the context otherwise requires, any reference in these Rules to a specified
Order, rule or Appendix is a reference to that Order or rule of, or Appendix to, these
Rules and any reference to a specified rule, paragraph or subparagraph is a reference
to that rule of the Order, that paragraph of the rule, or that subparagraph of the
paragraph, in which the reference occurs.

Any reference in these Rules to anything done under a rule of these Rules includes a
reference to the same thing done before the commencement date under any
corresponding rule of court ceasing to have effect on the commencement date.

Except where the context otherwise requires, any reference in these Rules to any
Law shall be construed as a reference to the Law as amended, extended or applied
by or under any other Law.

Construction of references to action, etc. for possession of land (0.1, r.9)

9.

Except where the context otherwise requires, references in these Rules to an action or claim
for the possession of land shall be construed as including references to proceedings against
the Crown for an order declaring that the plaintiff is entitled as against the Crown to the land
or to the possession thereof.
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Prescribed forms (0.1, r.10)

10.  The forms in the Appendices shall be used where applicable with such variations as the
circumstances of the particular case requires.

Use of English Practice Forms as precedents (O.1, r.11)

11.  The Queens Bench and Chancery Masters' Practice Forms contained in Part 2 of The
Supreme Court Practice 1999 are not incorporated in these Rules, but they shall be regarded
as approved precedents to be used, with all necessary variations, whenever it is practical and
appropriate to do so.

Practice directions (O.1, r.12)

12. (1)

@)

3)

(4)

©)

(6)

The Chief Justice may issue practice directions for the purpose of -

@) supplementing these Rules, provided that no practice direction shall
revoke or vary any rule;

(b) establishing forms to be known as “practice forms™ in respect of any
matter in which no prescribed form is contained in Appendix I; and

(c) providing for the practice and procedure of the Court in respect of any
matter not governed by these or any other rules.

The Rules Committee shall from time to time issue practice directions containing
guidelines relating to the matters referred to in Order 62, rule 17

The Accountant General may, with the concurrence of the Chief Justice, issue
practice directions for the purpose of supplementing the provisions of Order 92 and
establish practice forms in respect of any matter relating to Order 92 for which no
prescribed form is contained in Appendix II.

All practice directions and practice forms issued pursuant to this rule shall be
gazetted.

Any practice direction or practice form issued pursuant to this rule may be varied or
revoked by the Chief Justice in the case of those issued by him or by the Accountant
General in the case of those issued by him.

Any practice direction or practice form may be revoked by the Rules Committee.
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ORDER 4

ASSIGNMENT, TRANSFER AND CONSOLIDATION OF PROCEEDINGS

Assignment of proceedings amongst divisions of the Court (0.4, r.1)

1. Every civil proceeding (including every civil appeal from the Summary Court) shall be
commenced in the Civil Division unless —

(a)
(b)

(©)

it is a family proceeding in which case it shall be commenced in the Family Division;
it is an admiralty proceeding, in which case it shall be commenced in the Admiralty
Division; or

it is a financial services proceeding, in which case it shall be commenced in the
Financial Services Division.

Assignment of proceedings to a particular Judge (0.4, r.2)

2. @

)

(3)

(4)

Any proceeding pending in the Civil Division or Family Division may be reserved to a
particular Judge of that division if the Judge trying the matter is satisfied that the
interests of justice require that it be reserved to him.

Every proceeding commenced in or transferred to the Financial Services Division shall
be assigned to a Commercial Judge who shall adjudicate the trial of the matter and
every interlocutory application arising before or after the trial of the matter.

Every proceeding commenced in or transferred to the Admiralty Division shall be
assigned to an Admiralty Judge who shall adjudicate the trial of the matter and every
interlocutory application arising before or after the trial of the matter.

@ In the event that the Judge to whom a cause or matter is reserved or assigned —
Q) dies;
(i) ceases to be a Judge; or

(iii)  is unable to adjudicate upon the matter in a timely manner by reason of
his ill health or absence from the Islands; or

(b)  Inthe event that the administration of justice otherwise requires,

the Chief Justice shall nominate some other Judge to whom the application shall be
made or by whom the jurisdiction shall be exercised.

Transfer of proceedings between divisions (O.4, r.3)

3.

Any civil proceeding pending in the Court (including proceedings commenced prior to
the establishment of the Divisions of the Court) may be transferred from one Division
to another by order of the Court on the grounds that —
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@) the proceeding has been commenced in the wrong Division and ought properly
to be transferred; or

(b) the Court is satisfied that it would be appropriate in all the circumstances for
the cause or matter to be tried by a Commercial Judge or an Admiralty Judge.

When a proceeding is ordered to be transferred to the Financial Services Division or
the Admiralty Division, the Court shall determine the amount of the transfer fee
payable in accordance with Rule 3(5) of the Court Fees Rules, 2009.

Consolidation of causes or matters (0.4, r.4)

4.

1)

)

(3)

Where two or more causes or matters are pending in the same Division of the Court
and it appears to the Court that —

@) some common question of law or fact arises in both or all of them; or

(b) the rights or relief claimed are in respect of or arise out of the same transaction
or series of transactions; or

(©) for some other reason it is desirable to make an order under this Rule,

the Court may order those causes or matters to be consolidated on such terms as it
thinks just or may order them to be tried at the same time or one immediately after
another or may order any of them to be stayed until after the determination of any
other of them.

When the Court makes an order under paragraph (1) that two or more causes or
matters are to be tried at the same time but no order is made for those causes or
matters to be consolidated, then, a party to one of those causes or matters may be
treated as if he were a party to any other of those causes or matters for the purpose of
making an order for costs against him or in his favour.

Nothing in this rule shall prevent two or more causes or matters being consolidated
pursuant to Order 50, rule 1(6).
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ORDER 5§

MODE OF BEGINNING PROCEEDINGS

Mode of beginning civil proceedings (O.5, r.1)

1. (1)

@

©)
4)

o)

©)

Subject to the provision of any Law and of these Rules, civil proceedings in the Court
may be begun by writ, originating summons, originating motion, petition or written
application, which are referred to collectively in this rule as "originating process".

A "written application" means —

(@)  a stop notice under Order 50, rule 11;

(b)  an application under Order 85, rule §;

(c)  an application under Order 102, rule 18; and

(d) any other application which is required by the Rules to be made and determined
in writing without any oral hearing.

Every originating process must be issued.
The issue of an originating process takes place upon it being -

(a)  sealed by the Clerk of the Court with a seal indicating the date upon which it
was sealed; and

(b) filed in accordance with paragraph (5).
Upon issuing an originating process the Clerk of the Court shall -
(a)  assign it to the appropriate Division of the Court;

(b)  assign to it a cause number, using chronological sequences for each Division,
commencing on the 1st January each year;

(c)  determine the amount of the fixed fee payable in accordance with the First
Schedule of the Court Fees Rules;

(d) establish a court file in respect of the cause or matter in accordance with Order
63, rule 2;

(e)  place an office copy of the originating process on the Court file;

(f)  place a second office copy of the originating process (except in the case of
divorce petitions and other proceedings commenced in the Family Division) on
the Register of Writs maintained in accordance with Order 63, rule 8; and

(g)  scan it into the computerized case record.

A person seeking to issue an originating process shall present to the Clerk of the Court
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at least three copies thereof, each signed by or on behalf of the plaintiff, applicant or
petitioner, as the case may be.

In the event that an originating process constitutes a financial services proceeding
which is issued in the Financial Services Division, the Registrar of the Division, acting
in consultation with the Chief Justice, shall assign the matter to a particular
Commercial Judge whose initials shall be included in the title of the proceeding.

The Clerk of the Court shall not issue any originating process without first being
satisfied that the prescribed fee has been paid.

Proceedings which must be begun by writ (0.5, r.2)

2. Subject to any provisions of a Law, or of these Rules, by virtue of which any proceedings are
expressly required to be begun otherwise than by writ, the following proceedings must,
notwithstanding anything in rule 4, be begun by writ, that is to say, proceedings -

(@)  in which a claim is made by the plaintiff for any relief or remedy for any tort,
other than trespass to land;

(b)  in which any claim by the plaintiff is based on an allegation of fraud;

(c) in which a claim is made by the plaintiff for damages for breach of duty
(whether the duty exists by virtue of a contract or of a provision made by or
under any Law or independently of any contract or any such provision) where
the damages claimed consist of or include damages in respect of the death of any
person or in respect of personal injuries to any person or in respect of damage to
any property;

(d) in which a claim is made by the plaintiff in respect of the infringement of a
patent; and

(e)  which are a probate action.

Proceedings which must be begun by originating summons (O.5, r.3)

3. (1)

@

Proceedings by which an application is to be made to the Court or a Judge thereof
under any Law must be begun by originating summons except where by these Rules or
by or under any Law the application in question is expressly required or authorised to
be made by some other means.

This rule does not apply to an application made in pending proceedings.

Proceedings which may be begun by writ or originating summons (0.5, r.4)

4. (1)

Except in the case of proceedings which by these Rules or by or under any Law are
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required to be begun by originating motion or petition, proceedings may be begun
either by writ or by originating summons as the plaintiff considers appropriate.

2) Proceedings -

(@)  in which the sole or principal question at issue is, or is likely to be, one of the
construction of any Law or of any deed, will, contract or other document, or
some other question of law; or

(b)  in which there is unlikely to be any substantial dispute of fact,

are appropriate to be begun by originating summons unless the plaintiff intends in those
proceedings to apply for judgment under Order 14 or Order 86 or for any other reason
considers the proceedings more appropriate to be begun by writ.

Proceedings to be begun by meotion or petition (O.5, r.5)

5. Proceedings may be begun by originating motion or petition if, but only if, by these Rules or
by or under any Law the proceedings in question are required or authorised to be so begun.

Right to sue in person (0.5, r.6)

6. 1) Subject to paragraph (2) and to Order 80, rule 2, any person (whether or not he sues as
a trustee or personal representative or in any other representative capacity) may begin
and carry on proceedings in the Court by an attorney or in person.

2 Except as expressly provided by or under any Law, a body corporate may not begin or
carry on or defend any such proceedings otherwise than by an attorney.

GCR 1995 (Revised)/Amended 01.11.09



GCR 1995 (Revised)/Amended 01.11.09

78



407-1

ORDER 72

FINANCIAL SERVICES PROCEEDINGS

Application and Interpretation (0.72, r.1)

1. 1) This Order applies to financial services proceedings and the other provisions of
these Rules apply to those proceedings subject to the provisions of this Order.
2 In these Rules "financial services proceeding™ means —
€)] any proceeding relating to a mutual fund, including an action by or against

(b)
(©)
(d)

(€)

(f)

(9)

(h)

(i)

its directors (in the case of a corporate fund), its trustee (in the case of a
unit trust), its general partner (in the case of a limited partnership), its
investment manager or adviser, its administrator, its prime broker or its
auditor;

any proceeding relating to an exempted insurer, including an action by or
against its directors, insurance manager or auditor;

any action for breach of a contract of insurance (including an application
for a declaration) where the amount claimed exceeds $1 million;

any application (including an appeal by a licensee) made to the Court
under any of the regulatory laws;

any administration action or application under the Trusts Law (to which
Order 85 applies) except those relating to the estates of deceased persons
who died domiciled in the Islands and the net asset value of the estate is
less than $1 million;

any action against a trustee or protector of a trust or the executor or
administrator of an estate for breach of trust or breach of fiduciary duty,
except those actions relating to a trust or estate whose net asset value is
less than $1 million;

any application made to the Court under the Companies Law (to which
Order 102 applies), including any application made in a winding up
proceeding (to which the Companies Winding Up Rules 2009 apply);

any application for an order for the dissolution of a partnership which
carries on business as a mutual fund, including any application made in
the dissolution proceeding;

any action for breach of contract or breach of duty by or against a
professional service provider, except for actions relating to the non-
payment or over-payment of fees where the amount claimed is less than
$250,000;
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() any application for an order for evidence pursuant to a letter of request to
which Order 70 applies, including any related application for directions to
which Order 103 applies;

(K) any application to which the Grand Court (Bankruptcy) Rules, 1977 or the
Foreign Bankruptcy Proceedings (International Co-Operation) Rules 2008

apply;
Q) any action for the enforcement of a foreign judgment, whether at common

law or pursuant to the Foreign Judgments Reciprocal Enforcement Law;
and

(m) any action for the enforcement of a foreign arbitral award pursuant to the
Foreign Arbitral Awards Enforcement Law.

In this Order —

€)] "the Registrar" means the Registrar of the Financial Services Division of
the Court;

(b) "mutual fund" has the meaning ascribed to it in Section 2 of the Mutual
Funds Law (2007 Revision);

(c) "exempted insurer” has the meaning ascribed to it in Section 2 of the

Insurance Law (2008 Revision);

(d) "the regulatory laws" has the meaning ascribed to it in Section 2 of the
Monetary Authority Law (2008 Revision); and

(e) "professional services provider" has the meaning ascribed to it in Section
89(1) of the Companies Law (2009 Revision).

Commencement of Financial Services Proceedings (0.72, r.2)

2.

1)

)

(3)

(4)

Every financial services proceeding shall be commenced in the Financial Services
Division.

Every financial services proceeding shall be commenced by writ, originating
summons, originating motion or petition in accordance with Order 5 and entered

into the Register of Writs and other Originating Process in accordance with Order
63, rule 8.

The title of every proceeding commenced in or transferred to the Financial
Services Division shall include the words In the Grand Court of the Cayman
Islands, Financial Services Division.

In addition to establishing and maintaining a Court file in accordance with Order
63, rule 2, the Registrar shall create and maintain a computerized record for each
financial services proceeding which shall comprise the following documents
and/or produce reports comprising the following information :-

@) a chronological index of all the pleadings, affidavits and orders;
(b) a copy of each pleading, affidavit (without its exhibits) and order;
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(c) a copy of each skeleton argument (without copy authorities); and
(d) a schedule containing details of —

Q) the fixed court fee paid;

(i) the date and length of each hearing;

(i) the court hearing fees paid (if any); and

(iv)  the identity of the party or parties by whom the fixed fee and any
court hearing fees have been paid.

The computerised record (created and maintained in accordance with paragraph
(4) above) shall enable the Registrar to produce reports in respect of each
proceeding which is commenced in or transferred to the Financial Services
Division containing the following information —

@) the date on which the proceeding was commenced or transferred to the
Financial Services Division;

(b) the title of the proceeding;

(c) the name of the Commercial Judge to which it has been assigned,;

(d) particulars of the parties' attorneys and any foreign lawyers;

(e) the date and a brief description of each hearing;

()] the date and estimated length of future hearings;

(9) particulars of the date and manner in which the proceeding was concluded.

The Registrar, acting in consultation with the Chief Justice, shall assign every
financial services proceeding to one of the Commercial Judges and the cause
number assigned to it in accordance with Order 5, rule 1(4)(a) shall include the
judge's initials.

The trial of every financial services proceeding shall be heard by the Commercial
Judge assigned to it.

Every interlocutory application made in a financial services proceeding (including
every application made in a winding up proceeding) shall be heard or determined
by the Commercial Judge assigned to it, except that another Commercial Judge
may hear or determine an urgent application if the Judge assigned to the
proceeding is not available.

Transfer of Proceedings (0.72, r.3)

3.

1)

Any cause or matter pending in the Court, including matters commenced prior to
the Commencement Date, may be transferred to the Financial Services Division
on the ground that -

@) it is a financial services proceeding which ought properly to have been
commenced in the Financial Services Division; or

GCR 1995 (Revised)/Amended 01.11.09



407-4

(b) the Court is satisfied upon the application of any party that it would be
appropriate in all the circumstances for the cause or matter to be tried by a
Commercial Judge.

Case management and summonses for directions (0.72, r.4)

4. (1)

(2)

(©)

4)

©)

(6)

)

Order 25 shall apply to proceedings pending in the Financial Services Division
subject to the following modifications.

The Registrar shall issue an initial summons for directions in Form No.71 in every
financial services proceeding within 3 months of the date on which it was
commenced or transferred to the Financial Services Division unless in the
meantime:-

(a) the cause or matter has been finally determined;

(b) the Registrar has received notice that the cause or matter has been
discontinued or settled;

© the Court has already made an order for directions; or
d) one or other of the parties has taken out a summons for directions.

In order that the Court may be informed of the general nature of the case and the
issues which are expected to arise, the attorneys for each party shall prepare and
file an agreed case memorandum (within such period as the Registrar shall direct)
which should contain -

(a) a short and uncontroversial description of what the case is about;

(b) a list of issues, including both issues of fact and law, to the extent that it is
practical to do so having regard to the state of the pleadings; and

©) a procedural history

The attorneys for the plaintiff shall be responsible for filing the agreed case
memorandum.

The Registrar may at any time issue a notice in Form No.72 requiring that the
parties' attorneys and their foreign lawyers (if any) attend before the Judge for the
purposes of a case management conference.

If a party has instructed or intends to instruct a foreign lawyer to appear at the trial
or any interlocutory hearing the Registrar shall be so informed and such foreign
lawyer may be required to appear on any summons for directions or case
management conference.

If one or more of the parties have instructed a foreign lawyer, the Registrar may
require that the hearing of any summons for directions or any case management
conference be conducted via a video link, in which case the parties shall provide
suitable conference room facilities for the use of the Judge.
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Listing interlocutory hearings and trials (0.72, r.5)

5 (1)

)

©)

The Registrar shall be responsible for listing the hearing of all case management
conferences, interlocutory applications and trials.

Order 34 shall not apply to proceedings pending in the Financial Services
Division.

The Registrar shall maintain —

@ a composite court diary for the Financial Services Division; and

(b) a individual court diary for each Commercial Judge.

Transitional Provisions (O.72, r.6)

6. (1)

)

(3)

(4)

()

The Financial Services Division Court shall be established with effect from the
first day of November 2009 (referred to in this Rule as "the Commencement
Date") and this Rule shall apply to every financial services proceeding
commenced prior to the Commencement Date.

Any party or parties to a cause or matter commenced prior to the Commencement
Date may apply to the Registrar in Form No.73 for an order that it be transferred
to the Financial Services Division and the Registrar shall make a transfer order if
he is satisfied that the cause or matter is a financial services proceeding within the
meaning of Rule 1(2).

Whenever a party seeks to issue an interlocutory summons or an application is
made to fix a hearing date for a trial and it appears to the Registrar that the cause
or matter is a financial services proceeding, he shall -

@) invite the parties to apply in Form No.73 for a transfer order; or

(b) if the parties or any of them fail to apply in Form No.73 within 14 days,
the Registrar shall make a transfer order on his own motion.

Every transfer order made by the Registrar under this rule shall be in Form No.74
and shall specify —

@ the Commercial Judge to whom the proceeding has been assigned;

(b) the amount of the transfer fee payable in accordance with Rule 3(5) of the
Court Fees Rules 2009; and

(c) the party or parties liable to pay the transfer fee.
The liability for payment of the transfer fee shall be determined as follows —

€)] the parties may agree that any one of them shall be liable or that liability
be divided amongst them in agreed proportions; and, in default of
agreement -

(b) the party by whom a transfer application is made under paragraph (2) of
this Rule shall be liable to pay the transfer fee; or
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(©) in the case of a transfer order made under paragraph (3)(b) of this Rule,
the party seeking to issue the summons or fix the hearing date shall be
liable to pay the transfer fee; or

(d) in the case of an application made in a winding up proceeding (to which
the Companies Winding Up Rules 2009 apply), the official liquidator shall
be liable to pay the transfer fee as an expense of the liquidation.

Every transfer order made by the Registrar shall be served by him upon the
attorneys for all the parties by facsimile or e-mail and by placing an office copy in
the attorneys' Court office post box .

Any party who is dissatisfied with the decision to make a transfer order may apply
within 7 days to the Chief Justice who shall review the matter de novo and may
substitute his own decision for that of the Registrar.

Any party who is dissatisfied with the terms of a transfer order may apply within
7 days to the Chief Justice who shall review the matter de novo and may vary the
transfer order by assigning the mater to a different Commercial Judge and/or
reducing the amount of the transfer fee and/or varying the paying party or parties.

An application under paragraphs (7) or (8) of this Rule shall be made in writing in
Form No.75 upon notice to the other parties who may submit their own reply or
submission in writing within 3 days after receiving notice of the application.

No step may be taken in any proceeding which has been transferred to the
Financial Services Division under this Rule, except for any application under
paragraphs (7) or (8) for a review of the transfer order, unless and until the
transfer fee has been paid in full.
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22.

23.
24.
24A.
25.
26.
217.
28.
29.
30.
30A.
31.
32.
33.

APPENDIX I

PRESCRIBED FORMS (0.1, r.10)

GENERAL
INDEX

Writ of summons

Originating summons - general form

Originating summons - expedited form

Ex Parte originating summons

Notice of appointment to hear originating summons
Notice of originating motion

Petition

Acknowledgment of service of writ of summons
Acknowledgment of service of originating summons
Notice to be indorsed on copy of counterclaim
Notice of proceedings

Third party notice claiming contribution or indemnity or other relief

or remedy

Third party notice where question or issue to be determined

Notice of payment into court

Notice of acceptance of money paid into court
List of documents

Interlocutory summons — general form

Writ of subpoena

Letter of request

Application for default judgment

Default judgment in action for liquidated damages

Default interlocutory judgment for damages to be assessed

Final judgment after assessment of damages, etc.
Judgment for plaintiff under Order 14

Judgment for defendant under Order 14
Judgment after trial before Judge without jury
Writ of fieri facias

Writ of fieri facias on order for costs

Writ of possession

Writ of sequestration

Order for examination of judgment debtor or officer
Application for examination of judgment debtor
Garnishee order to show cause

Garnishee order absolute

Charging order - notice to show cause

0.6, r.1)
(0.7, 1.2)
(0.7, 1.2)
(0.7, 1.2)
(0.7, 1.2)
(0.8, 1.3)
(0.9,1.2)
(0.12,1.3)
(0.10, r.5)
(0.15, r.3(6))
(0.15, r.13A)
(0.106)

(0.16)

(0.22, 11.1,2)
(0.22,1.3)
(0.24,1.5)
(0.32,1.2)
(0.38, r.14)
(0.39,1.2)
(0.42, 1.6)
(0.13, r.1, 0.19,
r.2,0.42,r.1)
(0.13, r.2, 0.19,
r.3,0.42,r.1)
(042,r.1)
(0.14, 1.3)
(0.14, r.14)
(042,r.1)
(0.45,1.12)
(0.45,1r.12)
(0.45,1.12)
(0.45,1.12)
(0.45,1.7(4))
(0.48,r.1)
(0.49,r.1)
(0.49, rr.1,4)
(0.50,r.1)



34 Charging order - absolute (0.50, r.3)

34A. Affidavit and Stop Notice (0.50, r.11)
35. Application for attachment of earnings order (judgment debt) (0.50A, r.4)
36. Statement of means (O.50A, r.5; 0.52,
r.12)
37. Notice to employer (0O.50A, r.6)
38. Attachment of earnings order (judgment debt) (0.50A, r.10(1))
39. Notice of hearing (reconsideration) (0.50A, 1.7)
40. Notice of hearing (0.50A, r.7)
41. Notice to show cause (failure to file statement of means) (0.50A, r.8(1))
42. Order to employer for production of statement of earnings (0.50A, r.14(1))
43. Notice to show cause (employer's failure to produce statement of (O.50A, r.14)
earnings)
44. Application for attachment of earnings order (maintenance payments) (O.50A, r.16)
45. Attachment of earnings order (maintenance order) (0.50A, r.16)
46. Summons for consolidated attachment of earnings order (0.50A, r.18)
47. Consolidated attachment of earnings order (0.50A, r.17)
48. Notice of motion for committal (general) (0.52,r.4)
49. Warrant of committal (0.52, r.10)
50. Notice of motion for committal (non-payment of debt) (0.52, r.12)
51. Order for committal (non-payment of debt) (0.52, r.15)
51A. Suspended order for committal (non-payment of debt) (0.52, r.15)
52. Warrant of discharge (0.52, r.16)
53. Application for leave to apply for judicial review (0.53,1.3)
54. Notice of intention to renew application for judicial review (0.53,1.3)
55. Writ of habeus corpus ad subjiciendum (0.54, r.10)
56. Order under the Evidence (Proceedings in Other Jurisdictions) (0O.70, r.2)
(Cayman Islands) Order 1978
57. Originating application (0.85, r.8(2))
58. Election petition (0.93,r.2)
59. Ex parte originating summons - Section 4 Application (0.103, r.2)
60. Originating summons - summary possession (0.113, r.2)
61. Summons for third party directions (0.16,1r.4)
62. Order for third party directions (0.16,1.4)
63. Notice to fix trial date (0.34, 1.3)
64. Mareva Injunction (Cayman Islands) (0.29, r.1)
65. Mareva Injunction (Worldwide) (0.29,r.1)
66. Originating Application (0.102, r.18)
67. Order (0.102, r.18)
68. Petition (0.102, r.19)
69. Order (0.102, r.19)
70. Order (0.102, r.20)
71. Registrar's Summons (0.72,r.4)
72. Registrar's Notice (0.72r.4)

73. Written Transfer Application (0.72 1.6)



74. Transfer Order (0.72 1.6)
75. Written Application for Review of a Transter Order (0.72 1.6)



GCR Form No. 71
Registrar's Summons (0.72, r.4)

IN THE GRAND COURT OF THE CAYMAN ISLANDS
FINANCIAL SERVICES DIVISION
CAUSE NO: FSD OF 20__

[ TITLE OF PROCEEDING ]

REGISTRAR'S SUMMONS FOR DIRECTIONS

LET the parties attend before the Honourable Mr Justice [state name of assigned Commercial Judge] in Chambers
on the [state date] at [state time] upon the application of the Registrar pursuant GCR Order 72, rule 4(2) for an

order for such directions as the Judge thinks fit.

AND the parties are hereby directed to prepare and file an agreed case memorandum within [state time limit ]

Dated the day of 20

Registrar

TO: (1) [State name of attorneys], attorneys for the Plaintiff

(2) [State name of attorneys], attorneys for the Defendant

This Summons for Directions is issued by the Registrar of the Financial Services Division of the Grand Court, The
Law Courts, George Town, Grand Cayman.



GCR Form No. 72
Registrar's Notice (0.72, r.4)
IN THE GRAND COURT OF THE CAYMAN ISLANDS

FINANCIAL SERVICES DIVISION
CAUSE NO: FSD OF 20__

[ TITLE OF PROCEEDING ]

NOTICE OF CASE CONFERENCE

TAKE NOTICE that the Registrar requires that the parties' attorney's to attend before the Honourable Mr Justice
[state name of assigned Commercial Judge] in Chambers [ or state address of the attorney's office if the conference

is to be held by video link ] on [state date ] at [ state time ] for the purposes of a case conference.

[AND FURTHER TAKE NOTICE that the Registrar requires the parties' foreign lawyers to attend at [ state the

address of the foreign lawyer's office ] at [ state local time ] for the purposes of participating in the case conference.]

Dated the day of 20

Registrar

TO: (1) [State name of attorneys], attorneys for the Plaintiff

(2) [State name of attorneys], attorneys for the Defendant

This Notice is issued by the Registrar of the Financial Services Division of the Grand Court, The Law Courts,
George Town, Grand Cayman.



GCR Form No. 73
Written Transfer Application (0.72 r.6)
IN THE GRAND COURT OF THE CAYMAN ISLANDS

CIVIL DIVISION
CAUSE NO: OF20__

[ TITLE OF PROCEEDING ]

APPLICATION TO TRANSFER PROCEEDING TO THE FINANCIAL SERIVICES DIVISION

We, the attorneys for [ identify the applicant or applicants ] hereby apply to the Registrar of the Financial Services

Division for an order that this proceeding be transferred to the Financial Services Division of the Court.
We hereby certify that —

Q) this is a financial services proceeding within the meaning of GCR 0.72, r.1(2)(state applicable sub-

paragraph or paragraphs ]; and

2 the total amount of the fixed court fee and ad valorem court fee paid by the Plaintiff was Cl$[state

amount]; and
3) the parties have agreed that the transfer fee shall be paid by [ state terms of any agreement ].

Dated the day of 20

[ Signature of attorneys by whom application is made ]
TO: The Registrar of the Financial Services Division

AND TO (1) [Unless the application is made jointly by all the parties, a copy must be served on the

attorneys for those parties who have not joined in the application ]

THIS NOTICE was filed by [state name, address and contact details of the attorneys acting on behalf of the
Applicant(s) ].



GCR Form No. 74
Transfer Order (0.72, r.6)
IN THE GRAND COURT OF THE CAYMAN ISLANDS
FINANCIAL SERVICES DIVISION

CAUSE NO: FSD OF 20__
(Originally Cause No. of )

[ TITLE OF PROCEEDING ]

ORDER FOR TRANSFER TO FINANCIAL SERVICES DIVISION

UPON reading the written application of [ identify the applicant(s) ] dated [ state date ]

AND UPON being satisfied that the cause or matter is a financial services proceeding

IT IS ORDERED by the Registrar that —

1) the proceeding is hereby transferred to the Financial Services Division under Cause No. FSD __ [ state

new number J;

2 the proceeding is assigned to Mr Justice [ state name of assigned Commercial Judge ];

3) a transfer fee of CI$ [ state amount ] be paid by [ identify the paying party or parties ];

@ no further step may be taken in the proceeding unless and until the transfer has been paid in full.

Dated and filed the day of 20

Registrar of the Financial Services Division

This Order was filed by the Registrar of the Financial Services Division of the Grand Court, the Law Courts,
George Town, Grand Cayman.



GCR Form No. 75
Written Application for Review of a Transfer Order (0.72, r.6)
IN THE GRAND COURT OF THE CAYMAN ISLANDS
FINANCIAL SERVICES DIVISION

CAUSENO: FSD___ OF20__
(Originally Cause No.____of __ )

[ TITLE OF PROCEEDING ]

APPLICATION FOR REVIEW OF TRANSFER ORDER

We, the attorneys for [ identify the applicant(s) ] hereby apply to the Honourable Chief Justice for a review of the
Transfer Order dated [ state date ] and that it be [discharged on the grounds that ] [ summarise the grounds on
which the Chief Justice is asked to discharge the Transfer Order and transfer the proceeding back to the Civil
Division] OR

[varied on the grounds that ] [ summarise the grounds upon which the Chief Justice is asked to vary the identity of

the Commercial Judge to which it is assigned and/or the amount of the transfer fee and/or the identity of the paying

party ]

And we further rely upon the [ identify the letter or written submission, if any, explaining the grounds more fully ]

attached herewith.

Dated this day of 20__

[ Signature of attorneys by whom application is made ]

TO: The Registrar of the Financial Services Division

AND TO: [ Unless the application is made jointly by all the parties, a copy must be served on the attorneys

for those parties who have not joined in the application ]

This Written Application was filed by [state name, address and contact details of the attorneys acting on behalf of
the Applicant(s) ] .



(Price $19.20)
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