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These Rules are made by the Rules Committee pursuant to Section 19(3)(d) of the Grand Court
Law (1995 Revision).

1. Citation, commencement and interpretation
(1) These Rules shall be cited as the Grand Court (Amendment) Rules 2000.

2) (@) These Rules shall come into operation on the 1% day of April,
2000, referred to in this rules as the "Commencement Date".

() These Rules shall apply to every proceeding which is pending or
commenced in the Court on or after the Commencement Date.

(3) Words and expressions in these Rules which are also used in the Grand Court
Rules 1995 shall have the same meaning in these Rules as in the Grand Court Rules 1995.

2. Revocation and Replacement of Order 42

GCR Order 42 is hereby revoked and replaced by the order contained in Schedule
1 hereto.

MADE by the Rules Committee on the 3rd day of March, 2000.

The Hon. Anthony Smellie QC
Chief Justice

The Hon. David Ballantyne
Attorney General

Andrew J. Jones, Esq.
Legal Practitioner

Alden M. McLaughlin, Esq.
Legal Practitioner
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Explanatory Note

1. GCR 0.42 is being re-stated in order to correct certain internal inconsistencies and
drafting errors. The amendment is not intended to make any substantive changes.

2. Subscribers to the Gazette should remove page numbers 1 to 36 (Index) and 209-215A
(Order 42) from their ring binders and substitute the pages contained in the schedules to

these Rules.
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Default of defence: mixed claims (O.19, 1.6).........oiiiiiiiiii i 114
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ORDER 27
ADMISSIONS
Admission of case of other party (O.27, £.1) . ..oiviiiiiii 148
Notice t0 admit (O.27, T.2) . cn it e 148
Judgment on admissions (0.27, 1.3) .....oviueeiinieii e SUUT 148
Admission and production of documents specified in list of documents (0.27, r.4).............. 148
Notices to admit or produce documents (O.27, I.5).......o.oriiiiiiiiii e 149
ORDER 28

ORIGINATING SUMMONS PROCEDURE

APPHCAtION (O.28, T.1) oo e 150
Affidavit evidence (O.28, T.1A) ... .o it e 150
Fixing time for attendance of parties before Court (0.28, r.2)........ccovieiiiiiiininieiaiaann, 151
Notice of hearing (0.28, I.3) ... 151
Directions, etc., by Court (O.28, T.4)... ..ot 152
Adjournment of summons (O.28, 1.5) .. .o 152
Applications affecting party who has not acknowledged service (0.28, 1.6)....................... 153
Counterclaim by defendant (O.28, 1.7) ..o 153
Continuation of proceedings as if cause or matter begun by writ (0.28, r.8) ...................... 153
Order for hearing or trial (O.28, I.0) ..o e e 154
Failure to comply with rules of court orders (0.28, r.10).........cccoiiiiiiiiii e 154
INO TULE (0. 28, T L) 154
ORDER 29

INTERLOCUTORY INJUNCTIONS, INTERIM
PRESERVATION OF PROPERTY,
INTERIM PAYMENTS, ETC.

L. INTERLOCUTORY INJUNCTIONS, INTERIM
PRESERVATION OF PROPERTY, ETC.

Application for injunction (O.29, T.1) .. 155
NO TUIE (.20, LA o e 155
Detention, preservation, etc., of subject matter of cause or matter (0.29, 1.2)........cocovvn... 155
NO 1UlE (0.2, 2 A 156

Power to order samples to be taken, etc. (O.29, 1.3) ... it 156
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Sale of perishable property, €tc. (0.29, 1.4). ..o 156
Order for early trial (O.29, T.5) .. i 156
Recovery of personal property subject to lien, etc. (0.29, 1.6) .........ccovvviiviniiniiiiiiinin, 157
Directions (0.2, I.7) ..t 157
Norule (0.29, 1.7A) o S 157
Allowance of income of property pending suit (0.29, 1.8) ......oviiiiiiiii e 157

II. INTERIM PAYMENTS

Interpretation of Part IT (O.29, 1.9) . ... 157
Application for interim payment (0.29, .10} ..o 158
Order for interim payment in respect of damages (0.29, r.11) ..o 158
Order for interim payment in respect of sums other than damages (0.29, r.12)................... 159
Manner of payment (0.29, 1.13) ... 159
Directions on application under rule 10 (0.29, r.14) ...... P PSP AP 160
Non-disclosure of interim payment (0.29, 1.15) ...t 160
Payment into Court in satisfaction (0.29, 1.16) ... ..o i 160
Adjustment on final judgment or order or on discontinuance (0.29, r.17).......c.coveviniiniin.. 160
Counterclaims and other proceedings (0.29, 1.18) .. ... i 161
ORDER 30
RECEIVERS
Application for receiver and injunction (0.30, r.1) ..o 162
Giving of security by receiver (0.30, 1.2) ... 162
Remuneration of receiver (0.30, I.3) ... i 162
Service of order and notice (0.30, I.4) ... i e 162
Receiver's accounts (O.30, 1.5) ..o 163
Payment into Court by receiver (O.30, 1.6). ... ..ot 163
Default by receiver (0.30, 1.7) ..ot 163
Directions to receivers (0.30, T.8)......iuii i 163
ORDER 31

SALES, ETC., OF LAND BY ORDER OF COURT

Power to order sale of land (O.31, r. 1) ..o 164
Manner of carrying out sale (0.31, 1.2) ... e 164
Certifying result of sale (O.31, r.3) ..o e e 165
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Charge, exchange or partition under order of the Court (0.31, 1.4)....coveueneiiiiaiieiiil. 165
NO TUIES (0.3, 1. 5-8) oottt e 165

ORDER 32

APPLICATIONS AND PROCEEDINGS IN CHAMBERS

Mode of making application (O0.32, I.1).....oiiiiiiiie e 166
Issue of summons (O.32, I.2) ... e 166
Service of sSummons (0.32, F.3). .. i 166
Adjournment of hearing (O0.32, T.4) ..ot SO 166
Proceeding in absence of party failing to attend (0.32, 1.5).......ooviiiiii e, 167
Order made ex parte may be set aside (0.32, 1.6).......coiiiiiiiiii e, 167
Subpoena for attendance of Witness (0.32, 1.7) . ... 167
Officers may administer 0aths (0.32, I.8) ..veririi i e 167
Norule (0.32, 1.0) oo 167
Applications for a direction under the Limitation Law 1991 (0.32, r.9A)........c..covviiniin... 168
No rules (0.32, 11.10-12) oo e 168
NO 1ules (O0.32, 1T.14-15) ot e 168
Obtaining assistance of experts (0.32, 1.16)........c..oiiiiiiii e 168
Service and notice of affidavit (0.32, 1.17) ..ot 168
NO TUIE (O.32, 1. 18 it e 168
Disposal of matters in Chambers (0.32, 1.19) ...t 168
NO 1UlE (O.32, 1.20) .. .....168
Papers for use of Court, etC. (0.32, I.21). .. i e 169
Notes of proceedings in Chambers (0.32, 1.22) ...ttt e, 169
NO Rules (.32, 1T.23-26) ...noiie e e e 169
Judgments and orders in Chambers (O.32, T.27). ...t 169
Application in case of emergency, etc. (0.32, 1.28) .......oooiiiniiiiiii i 169
ORDER 33

PLACE AND MODE OF TRIAL

Place of trial (0.33, r.1) ..o oo [P 170
Mode of trial (0.33, 1.2) ... it e 170
Time, etc. of trial of questions or issues (0.33, I.3)......coooiiiiiiie e 170
Determining the place and mode of trial (0.33, r.4) . ..o 170
Split trial: offer on liability (O.33, T.4A)....coiiiii e 171
NO TUIES (O.33, I1.50) oo oreii e 171
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ORDER 34

FIXING A TRIAL DATE FOR ACTIONS BEGUN BY WRIT

Application and interpretation (0.34, r.1) ..o 172
Order for action t0 be tried (0.34, T.2) . c.oeeeue e 172
Notice to fix a trial date (O.34, 1.3) ..o 172
Directions relating to fixing a trial date (0.34, 1.4) ...t 173
Further provisions fixing a trial date (0.34, 1.5)......cooiiii e 173
NO TUIE (O.34, 11,67 ). o e e e 173
Notification of relevant information (0.34 1.8) ... e 173
NOTUIE (O.34, 1.0 oo e 173
Delivery of bundles to the Court (0.34, 1.10).....coiiii e, 173
ORDER 35
PROCEEDINGS AT TRIAL
Failure to appear by both parties or one of them (0.35, 1. 1).....coooiiiiiiiiiii e 175
Judgment etc. given in absence of party may be set aside (0.35,1r.2)................... rearaeaa 175
Adjournment of trial (O.35, T.3) ..o e 175
Norules (0.35, 1T.4-6) ... o rreenenn 175
Order of Speeches (.35, I.7) c.ir it e e 175
Inspection by Judge or Jury (0.35, 1.8)..eniiiii e 176
Death of party before giving of judgment (O.35, 1.9) ... 176
Norules (0.35, 1. 10-10A) ..o 176
List of Exhibits (0.35, r.11) .o e 177
Custody of exhibit after trial (0.35, 1.12) ... o 177
Impounded documents (.35, I.13) oo 177
Officers may administer oaths (0.35, 1.14) ... . i e 177
ORDER 36

NO ORDER
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ORDER 37

DAMAGES: ASSESSMENT AFTER JUDGMENT

Assessment of damages by a Judge (O.37, 1.1) ..o e 179
Certificate of amount of damages (O.37, 1.2) c.viiiiiriiiiii e SN 179
Default judgment against some but not all defendants (0.37,1.3)........ccooviiiiiiiiiiiiiin.. 179
IO 11 (O 2 A o T P 179
Assessment Of value (O.37, 1.5) oo 179
Assessment of damages to time of assessment (0.37, 1.6) ........ocoviiiiiniiiininniin., e 179

ORDER 38

EVIDENCE

I. GENERAL RULES

Interpretation (O.38, 1.1 A) .. . i e 180
General rule: witnesses to be examined orally (0.38, r.1).................. O 180
Evidence by affidavit (O.38, I.2) .. i 180
Exchange of witnesses' statements (0.38, 1.2A) . ... it 180
Evidence of particular facts (0.38, IT.3).. ..o 183
Limitation of expert evidence (0.38, T.4) .........cooiiiiiiiiiiii 184
Limitation of plans, etc. in evidence (0.38, £.5).. ..ottt 184
Revocation or variation of orders under rules 2 10 5 (0.38, 1.6)....ccoiviiiiniiiieaeieii e, 184
Evidence of finding on foreign law (O.38, I.7) ... oo 184
Application to trials of issues, references, etc. (O.38, 1.8)... ..o 185
Depositions: when receivable in evidence at trial (0.38, 1.9) ....oiniiiiiii e 185
Court documents admissible or receivable in evidence (0.38, r.10).............ocoooiiiiiia... 185
Evidence of consent of new trustee to act (0.38, r.11) ... i 185
Evidence at trial may be used in subsequent proceedings (0.38, r.12)............ooeviiiiin... 186
Order to produce document at proceeding other than trial (0.38, 1.13)........ooviviininiin.. 186

II. WRITS OF SUBPOENA

Form and issue of writ of subpoena (O. 38, 1.14) ..ot 186
More than one name may be included in one writ of subpoena (0.38, r.15)...............oene.... 186
Amendment of writ of subpoena (0.38, 1.10) ... ... i 186 -
Service of writ of subpoena (0.38, 1. 17) . .o, 186

Duration of writ of subpoena (O0.38, r.18) ... ..o 187
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Inspection of banker's books (0.38, 1.19) ... ..o 187
Application (0.38, 1.20) ... ouiniii e 187
Notice of intention to give certain statements in evidence (0.38, r.21)........ooiiiiiiiants 187
Statement admissible by virtue of Section 30 of the Law: contents of notice (O.38, r.22)....... 188
Statement admissible by virtue of Section 32 of the Law: contents of notice (0.38, r.23)....... 189
Statement admissible by virtue of Section 33 of the Law: contents of notice (O.38, r.24)....... 189
Reasons for not calling a person as a witness (0.38, 1.25).......ociviiiiiiiiiiiiiiiiie, 190
Counter-notice requiring person to be called as a witness (0.38, 1.26)..............c.cooveinats 190
Determination of question whether person can or should be called as a witness (O.38,

020 P 191
Directions with respect to statement made in previous proceedings (0.38, r.28).................. 191
Power of Court to allow statement to be given in evidence (0.38, 1.29).............ocooviiinn. 192
Restriction on adducing evidence as to credibility of maker, etc., of certain statements

(0,38, T30 . ittt e 192
Notice required of intention to give evidence of certain inconsistent statements (O.38,

L3 JE SRR R 193
088 (.38, .32 1ottt e e 193
Certain powers exercisable in Chambers (0.38, 1.33) ... 193
Statements of opinion (0.38, 1.34) ... ..o 193

IV. EXPERT EVIDENCE
Interpretation (0.38, I.35) .oeniiiiii i 194
Restrictions on adducing expert evidence (0.38, 1.36) ......ccoooiiiiiiiiiiiiiiiii ,...194
Direction that expert report be disclosed (0.38, r.37) ... 194
Meeting of experts (0.38, 1.38) . .o 194
Disclosure of part of expert evidence (0.38, 1.39) ... ... 194
NO TUIE (O.38 40 . i e e e e 194
Expert evidence contained in statement (0.38, r.41)............ 194
Putting in evidence expert report disclosed by another party (0.38,1.42)...................... ... 195
Time for putting expert report in evidence (0.38, r.43).........oo 195

Revocation and variation of directions (0.38, 1.44) ...t e 195
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ORDER 39

EVIDENCE BY DEPOSITION: EXAMINERS OF THE COURT

Power to order depositions to be taken (0.39, r.1) .. ..o 196
Where person to be examined is out of the jurisdiction (0.39, £.2)......ovuveveninenieieiniainn., 196
Order for issue of letter of request (0.39, I.3) ... .ot e, 196
Examination otherwise than on oath (0.39, 1.3A). .. ..ot 197
Enforcing attendance of witness at examination (0.39, r.4)........ooiimin it 197
Refusal of witness to attend, be sworn, etc. (0.39, £.5).. ..ot 198
Appointment of time and place for examination (0.39, 1.6)..........ccoooiiiiiiiiiiii 198
Examiner to have certain documents (0.39, T.7).......coiiiiiii i 198
Conduct of examination (0.39, I.8) ... ..ot U 198
Examination of additional witnesses (.39, 1.9) ...ttt 199
Objection to questions (0.39, 1.10). ... .o 199
Taking of depositions (0.3, .11} oot 199
Time taken by examination to be indorsed on depositions (0.39, r.12).............ccoevveninnnn.. 200
Special report by examiner (0.39, 1.13). .. .o 200
Order for payment of examiner's fees (0.39, 1.14) ... e 200
Perpetuation of testimony (0.39, I.15) ..o 200
Examiners of the Court (0.39, 1.160) ..., 201
No 1ules (0.39, 11 17-18) oo 201
Fees and expenses of examiners of the Court (0.39, 1.19) ..ot 201
ORDER 40
COURT EXPERT
Appointment of expert to report on certain questions (0.40, 1.1) ...........cooiiiiiiniiinnis 202
Report of court expert (O.40, I.2) ... i 202
Experiments and tests (O.40, I.3) ... o i 202
Cross-examination of court expert (O.40, T.4) ..o 203
Remuneration of court expert (0.40, I.5) ..o 203
Calling of expert witnesses (O.40, I.0) .....c.oririi e e, 203
ORDER 41
AFFIDAVITS

Form of affidavit (O.41, 1.0 oo e e 204
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Affidavit by two or more deponents (O.41, 1.2) . ..o 205
Affidavit by illiterate or blind person (0.41, £.3) ..o 205
Use of defective affidavit (O.41, 1.4) oo e 205
Contents of affidavit (0.4 1, 1.5) oo e 205
Scandalous, etc., matter in affidavit (O.41, 1.6) .. ..ot 206
Alterations In affidavits (0.4, 5.7 )i i e 206
Affidavits to be SWorn (O.41, 1.8) ..o.i v 206
Filing of affidavits (0.41, 1.9) ... i, 206
Use of original affidavit or office copy (O.41, r.10)......cooiiiiiiiiiiiin, e 206
Document to be used in conjunction with affidavit to be exhibited to it (0.41, r.11)............. 207
Form of documentary exhibits (O.41, 1.12) ... 207
Exhibits other than documents (O.41, r.13) ... i e 208
Court documents not to be exhibited (O.41, 1.14) ... oo e 208
Reference to exhibits (O.41, 1. 010 i e 208A
ORDER 42
JUDGMENTS AND ORDERS
Form of judgment, etc. (O.42, 1.1). .. i e 209
Norule (O.42, 1. A v 210
Judgment, etc., requiring act to be done: time for doing it (0.42, r.2)..........ooviiiniinninan. 210
Date from which judgment or order takes effect (0.42, 1.3) ..o 210
Judgment against a State (0.42, r.3A) . ... e 210
Orders required to be drawn up (0.42, 1.4) ..o 211
Drawing up and filing of judgments and orders (O.42, 1.5) .....coiiiiiiiiii e 211
Consent judgments and orders (0.42, r.5A) . ..o ST 212
Default judgments (O.42, 1.6) ..o e 214
Original and office copies of judgments etc. (0.42, 1.7) ..o 215
Judgments given in foreign currencies (0.42, 1.8) ..o ererenrseeenn 215
Application in respect of orders of the Privy Council (0.42, 1.9).......ccoiiiiiieiiiviiiirnnn.. 215A
ORDER 43

ACCOUNTS AND INQUIRIES

Summary order for account (O.43, T.1) oo 216
Court may direct taking of accounts, etc. (0.43, 1.2)......cccoviiiiiiiiiiiii e, e 216
Directions as to manner of taking account or making inquiry (0.43, r.3) ..........oooiiinin.o. 216
Account to be made, verifiedetc. (043, r4) ... s e, e 217

Notice to be given of alleged omissions, etc. in account (0.43, t.5)...........oooiiiiii i, 217
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ANOWANCES (0.43, T.6) ..eniiiii e 217

Delay in prosecution of accounts, etC. (O.43, I.7). . ..omoee e 217

Distribution of fund before all persons entitled are ascertained (0.43, £.8).......ccovvvvvveenn.... 217

Norule(0.43,1r.9)........ S SR 218
ORDER 44

PROCEEDINGS UNDER JUDGMENTS AND ORDERS

Application to orders (0.44, T.1) ..ot 219
Service of notice of judgment on person not a party (0.44, T.2)......c.ccuviuiiieiiieieaiiiiin. . 219
Directions by the Court (0.44, I.3) ... e e 219
Application of 11.5t0 8 (O.44, T.4) . ... oo e 220
Advertisements for creditors and other claimants (0.44, I.5) ......ooveiie e 220
Examination of claims (0.44, T.6) ... ..o 221
Adjudication on claims (O.44, 1.7) ... i 221
Notice of adjudication (0.44, 1.8) ... 221
Interest on debts (O.44, I.0) .. i 222
Interest on legacies (0.44, 1.10) ... 222
No rules (0.44, 11.11-12) oo e 222
ORDER 45

ENFORCEMENT OF JUDGMENTS AND ORDERS: GENERAL

Enforcement of judgment, etc., for payment of money (0.45, 1.1).....oooei i i 223
NO TUIE (045, T.2) oo e e 223
Enforcement of judgment for possession of land (0.45, 1.3).....oooiiiniieniiii e 223
Enforcement of judgment for delivery of goods (0.45, r.4)....... P S 224
Enforcement of judgment to do or abstain from doing any act (0.45, 1.5) ..ocovveeeeeinnen, 225
Judgment, etc. requiring act to be done: order fixing time for doing (0.45, 1.6).................. 225
Service of copy of judgment, efc., prerequisite to enforcement under 1.5 (0.45, 1.7)............ 226
Court may order act to be done at expense of disobedient party (0.45, 1.8) .....ooveeeiveiiiii. 227
Execution by or against person not being a party (0.45,1.9) ...ooovvreiee 227
Conditional judgment: waiver (0.45, 1.10) ..o 228
Matters occurring after judgment: stay of execution, etc. (0.45, r.11).....cooooeinii 228
Forms of WITts (O.45, T.12) . i e 228
Enforcement of judgments and orders for recovery of money, etc. (0.45, r.13).................. 228

NO rules (0.45, 1. 14-18) oo e e 228
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ORDER 46

WRITS OF EXECUTION: GENERAL

Definition (O.46, T.1) oo e 229
When leave to issue any writ of execution is necessary (0.46, 1.2)...........oooiiiiiiiin. 229
Leave required for issue of writ in aid of other writ (0.46, r.3)................co 230
Application for leave to issue writ (0.46, T.4) ........ooiiiiiiiiiiii 230
Application for leave to issue writ of sequestration (0.46, 1.5)..............coooiiii . 230
Issue of writ of execution (0.40, T.6) ... .ot e e s 231
NO TUIE (O.46, T.7) oot s 231
Duration and renewal of execution (O.46, I.8)......ciiiiiiiiii i 231
Return of writ of execution (0.46, T.0) ... i e 232

ORDER 47

WRITS OF FIERI FACIAS

Power to stay execution by writ of fieri facias (O.47, r.1)........oo ..233
Norule (047, 1.2) ... P e i 233
Separate writs to enforce payment of costs, etc. (0.47, 1.3)........cocoiiiiiiiiii 233

ORDER 48

EXAMINATION OF JUDGMENT DEBTOR, ETC.

Order for examination of judgment debtor (O0.48, 1.1) ..o 235
Examination of party liable to satisfy other judgment (0.48, r.2)...........ooe 235A
Examiner to make record of debtor’s statement (O.48, I.3) ..ot i 235A
ORDER 49
GARNISHEE PROCEEDINGS
Attachment of debt due to judgment debtor (0.49, r.1) ... 236
Application for order (0.49, I.2) ..o 236
Service and effect of order to show cause (0.49, 1.3) ... 236
No appearance or dispute of liability by garnishee (0.49, r.4)............... . 237
Dispute of liability by garnishee (O.49, 1.5).......o e 237

Claims of third persons (0.49, 1.6)..........coiiiiiiiiii i, 237
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NO TUIE (049, T.7) + oo 237

Discharge of garnishee (0.49, 1.8) ................ S PP P PPN 237

Money in Court (O.49, 1.9) ... .o e e 238

CoStS (0,40, 1.10) oo 238
ORDER 50

CHARGING ORDERS, STOP ORDERS, ETC.

Interpretation (O.50., r.1A) ... T S 239
Order imposing a charge on a beneficial interest (O.50, r.1)......ccooivviiiiiiiiiiiiiniiian, 239
Service of notice of order to show cause (0.50, 1.2)......coiiiiiiiiiiiiii e 240
Order made on further consideration (O.50, 1.3) ... 241
Registration of order imposing a charge on an interest in land (0.50, r.4A).....................l. 241
Effect of order in relation to securities out of Court (0.50, r.5)......coooiiiiiiiiiiiiiin, 242
Effect of order in relation to funds in Court (O.50, £.6).....c.coiiiiiiii il 243
Discharge, etc., of charging order (O.50, 1.7) ..ooviriiiiiii e 243
Enforcement of order charging an interest in land (O.50, 1.8) .....oocoviiiiiiiii e 243
Enforcement of order charging property other than land (0.50, r.9) ..., 244
Funds in Court: stop order (O.50, £.10) . ..o 244
Securities not in Court: stop notice (O.50, 1.11) ..o, 245
Effect of stop notice (0.50, 1.12) ..o i e 245
Amendment of stop notice (0.50, T.13) ... 245
Withdrawal etc. of stop notice (O.50, 1.14) .. ... e 246
Order prohibiting transfer, etc. of securities (0.50, 1.15)......cooiiiiiiiiiiiiii 246
Interpretation (O.50A, I L) i s 247
Register of orders (O.50A, 1.2) oot e e s 247
Non-resident debtors (O.50A, 1.3) ..o 247
Mode of applying (O.50A, T.4) ... 247
Service and reply (O.50A, T.5) . . i e 248
Notice to employer (O.50A, T.0).. .ottt e 248
Attachment of earnings order (O.50A, 1.7) ..o e e 248
Failure by debtor (O.50A, T.8) .. . i e 249
C0StS (O.500A, 1.0 . i e e 250
Contents and service of order (O.50A, 1.10) ... i 250
Application to determine whether particular payments are earnings (O.50A, r.11)............... 250
Notice of cessation (O.50A, 1.12) .o 250
Variation and discharge by Court of own motion (O.50A, r.13) ....coooiiiiiiiiiiin . 250
Exercise of power to obtain statement of earnings (O.50A, r.14) ..., 251
OHenSes (O.00A,; T L) o e e e 252
Maintenance orders (O.50A, T.10). ... i 252

Cases in which consolidated order may be made (O.50A, r.17) ... 252
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Application for consolidated order (O.50A, 1.18) .....cooiiniiiiiii e 253

Making of consolidated order by Court of its own motion (0.50A, r.19) ........................e. 254

Extension of consolidated order (O.50A, 1.20)........oviriiiinii e, 254

Payments under consolidated order (O.50A, 1.21) ..ot e 254
ORDER 51

RECEIVERS: EQUITABLE EXECUTION

Appointment of receiver by way of equitable execution (0.51, r.1).............coooiiiiinl. 255
NO TUIE (0.5, T i e e 255
Application of rules as to appointment of receiver, etc. (0.51, 1.3)........c.coiiiiiiiiiiiiiini, 255
ORDER 52
COMMITTAL

I. GENERAL PROVISIONS

Committal for contempt of court (O.52, 1.1) ..., e 256
Norules (0.52, 11.2-3) oo S T S 256
Application for committal (O.52, T.4). ...t 256
Committal by the Court of its own motion (0.52, 1.5) ..o e 256
Provisions as to hearing (O.52, 1.0) ...t 256
Power to suspend execution of committal order (0.52, 1.7) ...t 257
Discharge of person committed (O.52, I.8) . .ovirir i 257
Saving for other powers (0.52, 1.9) ... oo retrrienaeens 258
Warrant of committal (O.52, 1.10) oo 258

II. IMPRISONMENT FOR NON-PAYMENT OF JUDGMENT DEBTS

NoRule (0.52, 1.101) et e s 258
Application for committal (0.52, r. 12) ........ 258
Attendance of debtor (O.52, r.13) ..o R 258
Payment of the judgment debt (O.52, r.14) ..o 259
Order for committal (O.52, 1.15) .. i 259

Discharge of debtor (0.52, 1.16). ... e, 260
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ORDER 53

APPLICATIONS FOR JUDICIAL REVIEW

Cases.appropriate for application for judicial review (0.53, r.1)......cocoviiiniiiiiiinn.. 261
Joinder of claims for relief (.53, 1.2). ..ot 261
Grant of leave to apply for judicial review (O.53, 1.3) ..o 262
Delay in applying for relief (O.53, 1.4)...oriririi e 263
Mode of applying for judicial review (O.53, T.5)...ovieiiii i 263
Statements and affidavits (.53, 1.0) .. it e 264
Claim for damages (O.53, I.7) oo e 265
NO TUIE (.53, L.8) 1ottt e e e 265
Hearing of application for judicial review (O.53, 1.9) ..o 266
Saving for person acting in obedience to mandamus (0.53, r.10) ...l 266
NO 1ule (0.53, 1.0 ) i e e 266
Consolidation of Applications (O.53, 1.12) ... it 266
Appeal from Court's order (O:53, 1.13) ..ot 266A
ORDER 54

APPLICATIONS FOR WRIT OF HABEAS CORPUS

Application for writ of habeas corpus ad subjiciendum (0.54, r.1).....c.coviiiiiiiinninen. 267
Power of Court to whom ex parte application is made (O.54, 1.2).......ccooiiiiiiiiiiiiinn. 267
Copies of affidavits to be supplied (O0.54, 1.3) ..ot 267
Power to order release of person restrained (O.54, 1.4) ..ot 267
Directions as to return to Writ (O.54, L.5) . i 268
Service of writ and notice (.54, 1.6) ... ..ot 268
Return t0 the WIit (O.54, T. 7). i e e 268
Procedure at hearing of Writ (O.54, 1.8). .. .. i 268
Bringing up prisoner to give evidence, etc. (0.54, 1.9) ....oiiiiiiiii 268
Form of writ (O.54, 1. 10) oo 269
ORDER 55

APPEALS TO GRAND COURT FROM GOVERNOR-IN-COUNCIL, REGISTRAR OF
LANDS, TRIBUNAL OR OTHER PERSON: GENERAL

Application (O.55, T.1) ..o e 270
Court to hear appeal (0.55, 1.2) ... 270
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Bringing of appeal (O0.55, I.3) ...t 270

Service of notice of motion and entry of appeal (0.55, 1.4) ..o, 271

Date of hearing of appeal (O.55, 1.5) oo 271

Amendment of grounds of appeal, etc. (0.55, 1.6)......c.ooiriiiiiiiiiiiee 271

Powers of Court hearing appeal (O.55, 1.7) oo 271

Right of Governor-in-Council to appear and be heard (0.55, 1.8)............cceceevtnit. e 272
ORDER 56

APPEALS TO COURT BY CASE STATED: GENERAL

NOTUIES (O.56, 1T.1-0) .ot e e e 273
Case stated by Governor-in-Council, the Registrar of Lands, tribunal or other person
(0,50, 1.7 e e 273
Application for order to state a case (0.56, T.8) ......iiiiiiiiiiiii e 273
Signing and service of case (0.56, T.9) .. ..cooiiiiiiii 274
Proceedings for determination of case (O.56, 1.10) .......cooiiiiiiiiiiii 274
Amendment 0f case (O.56, .10 ... i 275
Right of Governor-in-Council, etc. to appear and be heard (0.56, r.12)..................ooonil. 275
No Rules (0.56, 1. 12A-13) oo e 275

ORDERS 57-61

NO ORDERS
ORDER 62
COSTS
Claim for fixed costs (.62, I 1) ..o e 277
Claims for costs pursuant to a contract (0.62, T.2) e e 277
Assessment 0f COStS (.02, T.3) .oiuiiiiii i 277
ORDER 63

OFFICE OF THE GRAND COURT

Distribution of business in the Court (O.63, T.1) ... Crreans 279
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CoUrt fI1ES (0,63, T.2) . ettt 279
Filing of documents (.63, T.3) ..o e 279
Restriction on removal of documents (O.63, T.4).........ooiiiiniiiiiii e, 280
Identity of party filing documents (0.63, 1.5) .....o.ovriiiiiiiii e 280
Deposit of documents (0.63, 1.6)........coovvviiiiiiiieei e, TP 280
Register of judgments (O.63, I.7) .. .o e 280
 Register of writs and other originating process (0.63, 1.8).........cooiiiiiiiiiiiiii i 281
Office hours (0,63, T.9) .. i e e .....281

ORDER 64

NO ORDER

ORDER 65

SERVICE OF DOCUMENTS
When personal service required (O.65, T.1) ..o 283
Personal service: how effected (O.65, 1.2) . ..o 283
Service on body corporate (0.65, I.3)....cooiviiiiiiiiiiiiii 283
Substituted SeTVICE (.05, T.4) .. .o i 283
Ordinary service: how effected (O.65, I.5) .. .o 283
Service on Governor-in-Council, etc., in proceedings which are not by or against the

Crown (0,05, T.0) ..o e 285
Effect of service after certain hours (O.65, 1.7) ... ..o 285
Affidavit of service (.65, I.8) ... . i e 285
No service required in certain cases (0.65, 1.9) ...t e 285
Service of process on Sunday (O.65, 1.10). ... 285

ORDER 66

PAPER, PRINTING, BINDING AND COPIES

Quality and size of paper (0.60, T.1)... ..o 286
Regulations as to printing, €tC. (O.60, I.2) .. ..o e 286
Copies of documents for other party (O.60, 1.3)......cooiiiiiiii e 286
Requirements as t0 copies (O0.00, T.4) .....oioiriiniiie e 287

Requirements as to binding (0.66, r.5)..................o..... OO 287
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ORDER 67
CHANGE OF ATTORNEY

Notice of change of attorney (O.607, I. 1) oo e e 288
NO TUIE (0,07, 1.2 ot e e 288
Notice of appointment of attorney (0.67, I.3)......coooiiiiiiiiiiii e 288
Notice of intention to act in person (O.67, T.4) ..o 288
Removal of attorney from record at instance of another party (0.67, r.5).............cocvueven... 288
Withdrawal of attorney who has ceased to act for party (0.67, r.6)..............ccococeviiiiniin, 289
Address for service of party whose attorney is removed, etc. (0.67, 1.7) ..coovvieiiiinainn.. 290
Copy of notice t0 be filed (0.67, 1.8) ... .cuiii i e 290

ORDER 68

NO ORDER

ORDER 69

PROVISIONS AS TO FOREIGN PROCEEDINGS;
SERVICE OF FOREIGN PROCESS

Definitions (O.69, I.1) ... A 292

Applications (0.69, 1.2) ......oooiiiiiiii U S 292

Service of process (O.00, T.3) ... 292

Service of process by private process server (0.69, 1.4).........ooiiiiiiiii i s 293
ORDER 70

OBTAINING EVIDENCE FOR FOREIGN COURTS, ETC.

Interpretation (O.70, I. 1) ... i 294
Application for order (O.70, 1.2) ..o 294
Application by Attorney General in certain cases (0.70, r.3)..................... e errr e 294
Person to take and manner of taking examination (O.70, 1.4)............i i 294
Dealing with deposition (O.70, 1.5) .. .o 295

Claim to privilege (O.70, T.6) .. oot 295
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ORDER 71
FOREIGN JUDGMENT RECIPROCAL ENFORCEMENT LAW (REVISED)

Interpretation (O.7 1, I 1) oo e
Application for registration (O.71, T.2)....oiiviiiiiie e
Evidence in support of application (O0.71, £.3) ..c.oieiiiiiii e
Security for COSES (O.71, T.4) cuinii e e
Order for registration (O.71, T.5) .oon it e
Filing of judgments (O.71, T.6) ...ttt
Notice of registration (O.71, T.7) .ooviiiiii e
NO TULIE (0.7, 1.8 it e e
Application to set aside registration (0.71, 1.9).......oooiiiiiiiiii
Issue of execution (O.71, 1.10) ... o
No1ules (O.71, 1T 11-12) oo e e e
Certified copy of Grand Court judgment (O.71, 1.13) ...

ORDER 73

ARBITRATION PROCEEDINGS

Interpretation (O.73, 1) i e
Applications by originating motion (0.73, T.2) ..ottt
Applications by originating summons (O.73, 1.3) ..ot
Enforcement of arbitral awards (O.73, T.4) . ..o

ORDER 74

APPLICATIONS AND APPEALS UNDER THE
MERCHANT SHIPPING ACTS

Interpretation (O.74, T.1) oo e
Rehearing of and appeal from inquiries and investigations (O.74, 1.2).........cocoivivieeinininns
Order for sale on transmission of a ship to an unqualified person (0.74, 1.3) ......ocovvniniin..
Proceedings on forfeiture of ship (O.74, T.4) ..ot
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ORDER 75
ADMIRALTY PROCEEDINGS

Application and interpretation (O.75, r.1)....cocoiiiiiiii 308
FOITNS (0.7, L) ittt e e 309
Proceedings against, or concerning, the International Oil Pollution Compensation Fund

(0.7, T2 e e 309
Issue of writ and acknowledgment of service (O.75, 1.3) ...oouiiiiiiiiii e 309
Service of writ out of jurisdiction (O.75, T.4) ... 310
Warrant Of arrest (O.75, I ) i e e e e e 311
Caveat against arrest (O.75, T.0) ..o 312
Remedy where property protected by caveat is arrested without good and sufficient reason

(O TR U 5 T PSP 313
Service of writ in action in rem (O.75, 1.8).. ..ot 313
Committal of attorney failing to comply with undertaking (0.75,1.9)........ e 314
Execution, etc., of warrant of arrest (O.75, r.10) ... ..o 314
Service on ships, etc.: how effected (O.75, 1.11) .o 314
Directions with respect to property under arrest (O.75, r.12) .. ..o 315
Release of property under arrest (O.75, 1.13) ..o 315
Caveat against release, etc. (0.75, r.14) ... R 316
Duration of caveats (O.75, T 15 ..o e 316
Bail (O.75, 1. 10) oo e e 317
Interveners (O. 75, 1. 0T ) o e e e 317
Preliminary acts (O.75, 1. 18) oo i e 317
Failure to file preliminary act: proceedings against party in default (0.75, r.19) ................. 319
Special provisions as to pleadings in collision, etc., actions (O.75, 1.20)..............ooeiene. 320
Judgment by default (O.75, 1.21) oo 320
Order for sale of ship: determination of priority of claims (O.75, r.22)........... e 322
Appraisement and sale of property (O.75, r.23) ... e 323
Undertakings as to expenses, etc. (0.75, T.23A) ... oo e e 323
Payment into and out of Court (O.75, T.24) ..o 324
Summons for directions (O.75, 1.25) ... 324
Fixing date for trial, etc. (O.75, T.26) . .o 324
Stay of proceedings in collision, etc., actions until security given (0.75, r.27) ....... rereeanaes 325
Inspection of ship, etc. (O.75, 1.28) ..o i 325
Norule (O.75, 1.29) . ..o et e e e e e a ey 325
Examination of witnesses and other persons (0.75, r.30)......ooiiiiii 326
Trial without pleadings (O.75, 1.31) ... v 326
Further provisions with respect to evidence (O.75, r.32) ... ..327
Proceedings for apportionment of salvage (O.75, 1.33) ... 327

NO 1Ule (O.75, T.33 A o 327
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Notice of motion in actions in rem (O.75, 1.34) ... 327
Agreement between attorneys may be made an order of Court (0.75, 1.35) ...ccvvuveerneeennn... 327
Norule (O.75,1.36)....c.ccvivininnns e e e et 327
Limitation action: parties (O.75, T.37) ... e 327
Limitation action: payment into Court (O.75, 1.37A) ..o 328
Limitation action: summons for decree or directions (O.75, £.38) .......ccoviiiiiiiiniiiii 329
Limitation action: proceedings under decree (0.75, 1.39) ..o 330
Limitation action: proceedings to set aside decree (0.75, 1.40).......cccooeviiiiiiiiiiiiiiiinn.. 331
No 1ules (O.75, TT.41-44) . . e e e e 332
Drawing up and filing judgments and orders (O.75, 1.45) ....cooiiiiiiiiiiiiiiii e 332
ORDER 76

CONTENTIOUS PROBATE PROCEEDINGS

Application and interpretation (O.76, T.1).....cooiuiiiriiiii e 333
Requirements in connection with issue of writ (0.76, 1.2)......c.cooiiiiiiiiiiiii 333
Parties to action to revocation of grant (0.76, 1.3) . ..o 333
NO TUIE (O.76, T.d) o e e 333
Affidavit of testamentary SCIipts (O.76, T.5)....couiiiriiiir i 333
Failure to acknowledge service (O.76, T.0) .......oiviriiiiiii e 334
Service of statement of claim (O.76, I.7). ...ciriri e ...335
Counterclaim (O.76, . 8) ..o e 335
Contents of pleadings (O.76, .9) ...t 335
Default of pleadings (O.76, T.10) ..ot 336
Discontinuance and dismissal (O.76, 1.11) ... ..o 336
Compromise of action: trial on affidavit evidence (0.76, r.12)........coooiiiiiiiiiii i, 336
Application for order to bring will, etc. (0.76, 1.13)...oooiiiiiiiiiii 336
Administration pending suit (O.76, 1.14).....cooiiiiii 337
Probate counterclaim in other proceedings (O.76, 1.15).......oiiiiiiiiii e 337
NO RUIE (O.76, 1.016) .. e e 337
ORDER 77

PROCEEDINGS BY AND AGAINST THE CROWN

Application and interpretation (O.77, T.1) oo 338
INO TUIE (0.7, 1.2 e e 338
Particulars to be included in mdorsement of claim (O.77, r. 3) ........................................ 338
Service on the CTOWN (O.77, T.d) ..o e e, 339

NO TUIE (O. 77, L. e e e 339
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Counterclaim and set-0ff (O.77, 1.6) ...t e PR 339

Summary judgment (O.77, I.7) ..o 339
No rules (O.77, tE.8-8A) ..o 340
Judgment in default (O.77, 1.9) ..o 340
Third party notices (O.77, 1.10) .. ..ot e, 340
Interpleader: application for order against Crown (O.77, r.11).......oocooioiiiiiiiiin 340
Discovery and mterrogatories (O.77, 1.12) ..o e 340
NOTUIE (O.77, 1. 13 it 341
Evidence (O.77, F.14) . o e 341
Execution and satisfaction of orders (O.77, 1.15). ..o e e, 341
Attachment 0f debts (O.77, 1.16) ... i 341
NOTUIE (O.77, L. 17 e e 342
Application under Section 20 of the Crown Proceedings Law (0.77, r.18) ........................ 342
ORDERS 78-79
NO ORDERS
ORDER 80
DISABILITY

I. CONDUCT OF LITIGATION

Interpretation (O.80, I.1) .. .o 344
Person under disability must sue, etc., by next friend or guardian ad litem (O.80, r. 2) .......... 344
Appointment of next friend or guardian ad litem (0.80, r.3).................oceiiriii ... 344
No rules (O.80, rr.4-5) .............. S R OO 346
Appointment of guardian where person under disability does not acknowledge service
(O.80, T.0) oo e 346
Application to discharge or vary certain orders (0.80, r.7)...........oooiiiiiiiiiniinn. . e 347
Admission not to be implied from pleading of person under disability (0.80, r.8)...... e 348
Discovery and interrogatories (O.80, 1.0) ... .o 348
Compromise, etc. by person under disability (0. 80, r.10)...............ooiiiii i, 348
Approval of settlement (O.80, r.11)............. e 348
Control of money recovered by person under disability (0.80, 1.12).....vvvvmmoiiieeeereeeennn, 348
Appointment of guardian of child's estate (O0.80, r.13)..........oi i 349
Norule (O.80, T.14) ...t 350
Proceedings under Law of Torts Reform Law - apportionment by Court (O. 80 r, 15) ........... 350

Service of certain documents on person under disability (O.80, r.16)..........cooeiiviirieiiin. .. 350
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II. ADMINISTRATION OF PATIENT'S PROPERTY

Application to appoint receiver, etc. (0.80, T.17) .....oooieiiiiir e 351
Power to direct application by officer of Court or Solicitor General (0.80, 1.18)................. 352
Representation of patient by Solicitor General (0.80, 1.19) ........ouvvieiieeeeeee 352
Evidence to be filed on application under rule 17 (0.80, r.20) ........ J RO 352
Service on patient (O.80, T.21) ... 353
Appointment of receiver (0.80, T.22)......cveuiiiiiieiiie e 353
Receiver's accounts (0.80, T.23) ... ... ieeiie e 354
Default by receiver (0.80, I.24) ......ocoiiu oo 354
Discharge of receiver (0.80. T.25) ..iuiviiiiiiiii it ....355
Application for settlement or gift of patient's property or for execution of will of patient
(0.80, F.26) ..o 355
Application to be heard in Chambers (O.80, I.27) .......oouiiniiiii e 356

III. APPOINTMENT OF GUARDIAN

Application for appointment of guardian (O.80, 1.28) ...........coviu i 356
Evidence in support of an application under rule 28 (0.80, 1.29) .........ocoviirieiiieeinei, 356
Service (0.80, T.30) oo 357
Order appointing guardian (0.80, 1.31) ..ot 357
Removal of guardian (0.80, 1.32) ........ccooiiiiiiiiiiiiiiiii e 357
ORDER 81
PARTNERS

I. GENERAL PARTNERSHIPS

Actions by and against firms within jurisdiction (O.81, I.1).......cooiiiir e 358
Disclosure of partners' names (O.81, 1.2)......cc.ouiiiiiiii e 358
Service of Wt (O.81, 1.3) oo 358
Acknowledgment of service in action against firm (O.81, T.4)......oooei e 359
Enforcing judgment or order against firm (0.81, I.5)........oc.ievimirs e 360
Enforcing judgment or order in actions between partners, etc. (0.81, 1.6) .........oooveinnii... 361
Attachment of debts owed by firm (O.81, 1. 7) ....ouiniei e 361
Actions begun by originating summons (O.81, T.8)..........ocvuiei i 361

Application to person carrying on business in another name (0.81, 1.9)............................ 361
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Applications for orders charging partner's interest in partnership property, etc. (0.81,

Definitions (O.81, 1.1 o 362
Actions by and against firms within jurisdiction (O.81, 1.12).......cooiiiiiiiiiiiiiie e 363
Service of Wit (O.81, T.18) . i e 363
Acknowledgment of service in action against firm (O.81, r.14) .........cooeiiiii i 363
Enforcing judgment or order against firm (O.81, r.15)........coiiiiiiiiii 363
ORDER 82
DEFAMATION ACTIONS

Application (0.82, I.1) .oenii i 365
Indorsement of claim in libel action (O.82, 1.2). . ..oiiiiii i 365
Application for leave to institute defamation action (0.82, r.2A)........cocoiiiiiiiiiiiiiien... 365
Obligation to give particulars (0.82, 1.3) oot 365
Ruling on meaning (O.82, 1.3A) ... 366
Provisions as to payment into Court (O.82, 1.4)....ociiiiiiii i 367
Statement in open Court (O.82, T.5). ... i e 367
Interrogatories not allowed in certain cases (0.82, 1.6) ...t 368
NO TULIE (0.8, 1.7 ) it e e 368
Fulfilment of offer of amends under Section 4 of the Defamation Law (Revised) (0.82,

1 U 368

ORDERS 83-84
NO ORDERS
ORDER 85

ADMINISTRATION AND SIMILAR ACTIONS

Interpretation (O.85, T 1) e e e 369
Determination of questions, etc., without administration (O.85, r.2)..........ooiiiiiiiiiiniensnnn 369
Parties (0.85, T.3) 1ottt e .....370
Grant of relief in action begun by orlglnatmg summons (0.85, r.4) ... 371
Judgments and orders in administration actions (O.85, 1.5) ... 371
Conduct of sale of trust property (O.85, £.6) . .coiiiii i 372

Ordinary application under Section 45 of the Trusts Law (Revised) (0.85, r.7)................ ...372
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Written application under Section 45 of the Trusts Law (Revised) (0.85, 1r.8) ..........ocooei.... 373

ORDER 86

ACTIONS FOR SPECIFIC PERFORMANCE, ETC.:

SUMMARY JUDGMENT
Application by plaintiff for summary judgment (O.86, r.1) ......ooiiiiiiiii 375
Manner in which application under rule 1 must be made (0.86, r.2).................ooinl. 375
Judgment for plaintiff (O.86, 1.3)... oo 376
Leave to defend (O.86, 1.4) ... . 376
Directions (.80, T.5) ittt 376
COSIS (O.80, T.6) .. eeiiiiie e e 376
Setting aside judgment (O.86, 1.7) ... ..ot LITITTIeren 377
ORDERS 87-91
NO ORDERS
ORDER 92

LODGMENT, INVESTMENT, ETC., OF FUNDS IN COURT

Interpretation (O.92, T.1) ..o i e 379
Payment into Court under the Trusts Law (Revised) (0.92, r.2)....oviiiiiiiiiiiiiaee . 379
Notice of lodgment (0.92, I.3) ... i e 380
Applications with respect to funds in Court (0.92, T.4) ........uueeeeeeeeeeee e, 380
Court Funds Office (0.92, 1.5) i iriiiitiiieee eeeeee 381
Discharge of the Accountant General's functions (0.92, 1.6) ............coiiiiiiiiiiiiin. 381
Bank accounts (0.092, I.7) ..o, 381
Lodgment schedule (0.9, 1.8). ... o i e e 382
Payment schedule (0.0, T.0) . ... o 382
Preparation of schedules (0.92, 1.10).......ooiiiiii i 382
Lodgment of money in Court (0.92, 1.11).. ..o 383
Securities transferable by delivery and deposit of property (0.92, r.12)..........oooivviviniiinin. 383
Securities not transferable by delivery (0.92, r.13) ... 383
Appropriation (0.92, r.14) ... BT e, 383

Withdrawal of money from Nominated Accounts (0.92, rAS) 384




34

Range of investments (0.92, T.10).......o.iiiiii e 384
Time for investment (O.92, .07 ... i e 384
Designated mutual funds (0.92, 1.18) ..ot 384
Payment, transfer and delivery of funds out of Court (0.92, 1.19).....c.coovviiieiiii, 384
Payment to representatives of deceased persons (0.92, £.20) .......oovveimmueiieieiiiia 385
Payment out without order of money lodged in satisfaction (0.92, 1.21).......ccovveviiiiiinn.. 385
Payment out of interest on securities (0.92, 1.22) ..o 386
Charges on purchase or sale of securities (0.92, 1.23) ...oiuieei e e 386
Certificates of funds in Court, copies of accounts, etc. (0.92, 1.24)......cooviiiiiieiiiiini. 386
Transitional provisions (0.92, .25 . ... i 386
ORDER 93

THE ELECTIONS LAW (1995 REVISION)

Interpretation and application (0.93, 1) ..o 388
Form, presentation and service of election petitions (0.93, T.2) ... ceuvuiiiie e 388
Security for COStS (0.3, T3 i 389
Publication of election petition (0.93, 1.4) ... 389
Fixing time for hearing election petition (0.93, I.5) ..........ooiiiiir e, ..389
Evidence to be filed (0.93, I.60) . ..ouiiniii e ....390
Withdrawal of election petition (0.93, I.7) ...t 390
Summary dismissal and stay of election petition (0.93, r.8) .........cocoooiiiiiii ., ey 391 .
Death of petitioner (0.93, 1.9) ... 391
Respondent's nature of non-opposition (0.93, r.10) .........c.covvireniinn et 392
ORDER 94

APPLICATIONS TO THE GRAND COURT UNDER VARIOUS STATUTES

Applications under the Bills of Sale Law (Revised) (O.94, r.1)......................... el 393
Applications under the Building Society's Law (Revised) (0. 94, r.2)................ e 393
Application under Section 96 of the Registered Land Law (0.94, r.3)......coooiiiiiiinn 394
Application under Section 9 of the Strata Titles Registration Law 1973 (0.94, 1.4).............. 395
Application under Section 17 of the Strata Titles Registration Law 1973 (0.94, r.5) ............ 395

Applications under the Married Women's Property Law Cap. 94 (0.94,1.6).,.....c..vvvveoo.... 396
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ORDER 95
THE BANKS AND TRUST COMPANIES LAW
Definitions (0.95, r.1)...oooiiiiiiiiiii. UL PRSP 397
Application by the Inspector (0.95, 1.2).....cciiiiiiiii 397

Application by the Governor for a winding up order (0.95, 1.3).........oooiiiiiiiiiiiii . 398
Application by the Governor for other relief (0.95, 1.4) ..o 399

ORDER 96-98

NO ORDERS

ORDER 99

PRIZE

ORDER 100-101

NO ORDERS

ORDER 102

APPLICATIONS PURSUANT TO THE COMPANIES LAW (REVISED)

Definitions (O.102, 1.1) v 403
Applications to be made by originating summons (0.102, 1.2) ........ccooiiiniiniiiiieieaia, 403
Applications to be made by originating motion (O.102, r.3) .......coooiiiiiiin il 404
Applications to be made by petition (O.102, T.4) . ... 404
Entitlement of proceedings (O.102, 1.5) .. ..ttt 404
Summons for directions (O.102, T.6)........ooimiiee e 404
Summons for directions: contributory’s winding up petition (0.102, r.6A)..........ccocoeveri.... 405
Inquiry as to debts: company to make list of creditors (O.102, £.7)......ccvvvievineeiinien . 405

Inspection of list of creditors (O.102, I.8) ... i it 406
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Notice to creditors (O.102, 1.0) ..o 406
Advertisement of petition and list of creditors (0.102, r.10) ..ol S 407
Affidavit as to claims made by creditors (0.102, t.11) .. ..o 407
Adjudication of disputed claims (O.102, 1.12) ....cooiiiii 407
Certifying lists of creditors entitled to object to reduction (0.102, r.13)........coooviiiiiiiiiinn. 408
Evidence of consent of creditor (0.102, r.14)... .o 408
Time, etc., of hearing of petition for confirmation of reduction (0.102, r.15)...................e. 409
Service out of the jurisdiction without leave (0.102, r.16) ... 409
Winding-Up Rules (O.102, 1.17) corrr i e 409
Restoration of companies to the register: Application by a company or a member

thereof (O.102, 1. 18] i i 409
Restoration of companies to the register - Application by a creditor (0.102, r.19)............. 409B

ORDER 103

THE CONFIDENTIAL RELATIONSHIPS (PRESERVATION) LAW (1995 REVISION)

Defimitions (O.103, 1.0 oot TN 410
Applications under Section 4 (0.103, 1.2) ..ot 410
Service of summons (O.103, 1.3) oo 410
Affidavit evidence (O.103, T.4) .o e 410
Filing and service of affidavits (0.103, £.5) ... e 411
Hearing of Section 4 applications (0.103, 1.6).........ccoooiiiiiii e 411

ORDERS 104 TO 112

NO ORDERS

ORDER 113

SUMMARY PROCEEDINGS FOR POSSESSION OF LAND

Proceedings to be brought by originating summons (O.113, r.1)..........o 413
Norule (O.113, r.1A) ... P PPN 413
Forms of originating summons (O.113, 1.2) .. ..o 413
Affidavit in support (O.113, 1.3) .o 413
Service of originating summons (O.113, 1.4).. ... 413
Application by occupier to be made a party (O.113,1.5) ... 414
Order for possession (0.113,1.6) ...... e e it 414
Writ of possession (O.113, T.7) ..o e 415

Setting aside order (O.113, 1.8) ..o 415
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ORDER 42

JUDGMENTS AND ORDERS

Form of judgment, etc. (0.42, r.1)

1. - (1) Every judgment or order made by a Judge shall contain the following
information in addition to its operative parts -

@
(b)
©
@
(e)

®

€

()

(M)

the name of the Judge who made it;

whether it was made in open Court or in Chambers;
the date from which it takes effect;

the date upon which it was filed;

the summons, notice or other application in respect of which it was
made;

the identity of those parties who appeared and those who did not
appear and in the case of those who appeared, -whether they
appeared in person or by an attorney;

except in the case of a judgment given in the trial of an action
begun by writ, a statement of the affidavits read and witnesses who
gave oral evidence;

if it was made upon any undertaking given by any party or parties,
the full terms of such undertaking or undertakings; and

at the foot of its last page, the name and address of the party by
whom it was drawn up and presented for filing.

(2) If, in the case of any judgment, a form thereof is prescribed by Appendix I the
judgment must be in that form.

(3) Every judgment or order to which this rule applies must be signed by a Judge.

(4) This rule shall not apply to-

(a)

Amended 1% April, 2000

consent judgments or orders to which rule
5A applies;




210

(b) default judgments or orders to which rule 6
applies; and

© any other order which the Clerk of the Court
1s authorised to sign.

No rule (0.42, r.1A)
Judgment, etc., requiring act to be done: time for doing it (0.42, r.2)

2. - (1) Subject to paragraph (2), a judgment or order which requires a person to do an
act must specify the time after service of the judgment or order, or some other time,
within which the act is to be done.

(2) Where the act which any person is required by any judgment or order to do is
to pay money to some other person, give possession of any land or deliver any goods, a
time within which the act is to be done need not be specified in the judgment or order by
virtue of paragraph (1) but the foregoing provision shall not affect the power of the Court
to specify such a time and to adjudge or order accordingly.

Date from which judgment or order takes effect (0.42, r.3)

3. - (1) Subject to the provisions of rule 3A, a judgment or order of the Court takes
effect from the day of its date.

(2) Such judgment or order shall be dated as of the day on which it is pronounced,
given or made, unless the Court orders it to be dated as of some earlier or later day; in
which case it shall be dated as of that other day.

(3) Whenever any judgment or order is drawn up and filed after the date upon
which it is pronounced, given or made, it shall bear the date of filing in addition to the
date upon which it was pronounced, given or made.

(4) It shall be the duty of the attorney drawing up a judgment or order to include
in it the date upon which it was pronounced, given or made and it shall be the duty of the
Clerk of the Court to include in it the date of filing.

Judgment against a State (0.42, r.3A)

3A. - When a judgment on failure to acknowledge service has been entered against a
State, as defined in Section 14 of the State Immunity Act 1978, the judgment shall not
take effect until 2 months after service on the State of -
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(a) a copy of the judgment; and
M) a copy of the affidavit in support of the application for leave to

enter judgment, unless one has already been served pursuant to a
direction under Order 13, rule 7A(4).

Orders required to be drawn up (0.42, r.4)

4. - (1) Subject to paragraph (2), every order of the Court shall be drawn up and filed
unless the Court otherwise directs.

(2) An order -
(@) which -

@ extends the period within which a person is required or
authorised by these Rules, or by any judgment, order or
direction, to do any act; or ‘

(ii) grants leave for the doing of any of the acts mentioned in
paragraph (3); and

(b) which neither imposes any special terms nor includes any special
directions other than a direction as to costs,

need not be drawn up and filed unless the Court otherwise directs.

(3) The acts referred to in subparagraph (2)(a)(ii) are -

(@) the issue of any writ, other than a writ for service out of the
jurisdiction;

(b) the amendment of a writ or other originating process or a pleading;
(©) the filing of any document:
(s} any act to be done by the Clerk of the Court.

Drawing up and filing of judgments and orders (0.42, r.5)

S. - (1) The party seeking to have any judgment or order filed must draw up the

judgment or order and present it to the Clerk of the Court together with the number of
copies required by paragraph (8) or (9), as the case may be.

Amended 1% April, 2000
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(2) In the event that any judgment or order requires that any money be paid into or
out of Court, the party seeking to have it filed must also draw up the necessary lodgment
or payment schedule in accordance with Order 92, rule 10, and present it to the Clerk of
the Court at the same time as presenting the judgment or order.

(3) It shall be the duty of the Clerk of the Court to provide at the request of any
party a copy of any minute of order. :

(4) A party presenting a judgment or order for filing (other than one in default or
by consent) must identify to the Clerk of the Court the relevant cause number.

(5) Where more than one party has appeared in a proceeding in which a judgment
or order has been made and all those parties are represented by attorneys, the attorney for
the successful party shall draw up the judgment or order and circulate it to the attorneys
for the other parties who shall indorse it “approved as to form and content”.

(6) Upon being presented with a judgment or order complying with rule 5A or
rule 6 or indorsed in accordance with paragraph (5), the Clerk of the Court shall sign it
and file it by sealing it and placing it on the Court file.

(7) Upon being presented with an ex-parte order or an interparties order which has
not been indorsed in accordance with paragraph (5), the Clerk of the Court shall present it
. to the judge for signature.

(8) The Clerk of the Court shall notify the party who drew up the judgment or
order when it has been filed and shall provide such party with as many sealed copies as he
may require upon payment of the prescribed fee.

(9) A party seeking to file a final judgment or order or a default judgment shall
provide the Clerk of the Court with at least three copies, two of which shall be retained
for filing.

(10) A party seeking to file an interlocutory judgment or order other than a final
one shall provide the Clerk of the Court with at least two copies, one of which shall be

retained for filing.

(11) An office copy of every judgment or order of the kind specified in paragraph
(9) shall be placed by the Clerk of the Court on the Register of Judgments maintained in
accordance with Order 63, rule 7.

Consent judgments and orders (0.42, r.5A)

SA.- (1) Subject to paragraphs (2), (3) and (4), where all the parties to a cause or matter
are agreed upon the terms in which a judgment should be given or an order should be




(@)

(b)

(©
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any judgment or order for -

@

(i)

(iii)

the payment of liquidated Sum, or damages to be assessed,
or the value of 800ds to be assessed;

the delivery up of goods, with or without the option of
paying the value of the goods to pe assessed, or the agreed

value; or

the possession of land;

any order for -

@

(iD)

(1ii)

(iv)

v)
(vi)
(vii)

(viii)

any order, to be included in 3 Judgment or order to which the .
preceding subparagraphs apply, for -

the dismissal, discontinuance Or withdrawal of any
proceedings, wholly or in part;

the stay of proceedings, ejther unconditionally o upon
conditions as to the Payment of money;

the stay of enforcement of a Judgmen, either
unconditionally or upon condition that money due under
Judgment s paid by instalments specified in the order;

the setting aside of a judgment in default;

the payment oyt of money in Court;

the discharge from liability of any party; or

the Payment, taxation Or waiver of Costs, or such other
Provision for costs as may be agreed:
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@) the extension of the period required for the service or filing
of any pleading or other document;

(i) the withdrawal of the record; or
(iii)  liberty to apply, or to restore.

(3) Before any judgment, Or order to which this rule applies may be filed, it must
be drawn up in terms agreed and entitled "Consent Order” and it must be indorsed by
attorneys acting for each of the parties.

(4) This rule shall not apply to any judgment Or order in proceedings in which any
of the parties is a litigant in person Or a person under disability. '

Default judgments (0.42,r.6)

6. - (1) A party seeking to have a default judgment entered pursuant to Order 13 or
Order 19 shall make an application to the Clerk of the Court in Form No. 20 of Appendix
I referred to in this rule as an "application for defauit judgment”.

| 2 An application for default judgment shall be accompanied by a draft of the
judgment sought together with such number of copies specified in rule 5(9).

(3) When an application for default judgment has been filed the Court file shall be
deemed to be closed and no notice of intention to defend, pleading, summons Or other
‘document shall be filed until after the default judgment has been made or, if the
“application for default judgment is found to be irregular, until after it has been rejected.

(4) Upon receipt of an application for default judgment the Clerk of the Court
shall -

(@) if it appears to him that the requirements of Order 13 or Order 19
have been met, sign the judgment and file it in accordance with
rule 5(6) and notify the applicant in accordance with rule 5(8); or

(b) if it appears to him that the requirements of Order 13 or Order 19
have not been met or that it is otherwise irregular, indorse the
application to the effect that it is irregular specifying his reason,
whereupon the Court file shall be deemed to be open and he shall
return the notice of application for default judgment to the
applicant.
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(5) Any notice of intention to defend or pleading which purports to have been filed
- whilst the Court file is closed pursuant to paragraph (3) shall be deemed to be a nullity,
unless the application for default judgment is rejected, whereupon it shall be deemed to
have been filed on the date of such rejection. , S

(6) A party seeking to file -

(a) a judgment or order made in open Court including such a judgment
or order made by consent; or

(b) a default judgment; or
© a judgment or order made in Chambers which by the direction of
the Judge pursuant to Order 32, rule 27 or by the consent of all the

parties noted thereon is to be filed on the Register of Judgments
under Order 63, rule 7(1),

shall provide the Clerk of the Court with at least three copies, two of which shall be
retained for filing.

(7) A party seeking to file a judgment or order made in Chambers other than such
a judgment or order referred to in subparagraph (6)(c) shall provide the Clerk of the
Court with at least two copies, one of which shall be retained for filing.

Original and office copies of judgments etc. (0.42, r.7)

7. - (1) The original of any judgment or order is that which bears the Judge's or Clerk
of the Court’s signature as the case may be and shall be filed on the Court file.

(2) An office copy of any judgment or order is one which bears the official
facsimile of the signature of the Judge or Clerk of the Court who signed the original.

(3) The Clerk of the Court may issue any number of office copies.

(4) Both original and office copies of judgments and orders must be scaled with
the Court seal.

(5) A duplicate original of any judgment or order may be signed only if the Judge
or Clerk of the Court considers that there is some special reason for doing so,

Judgments given in foreign currencies (0.42, r.8)

8. - (1) Every judgment providing for payment of any sum of money shall specify the
currency or currencies in which judgment is given.

Amended 1% April, 2000
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- (2) A judgment expressed only inv "dollars” or "$" shall be deemed to mean
~..Cayman Islands dollars.

Appiiéatibh in respect of orders of the Privy Council (0.42, r.9)

9. - An application to make an order of the Privy Council an order of the Grand Court
may be made ex parte by affidavit to the Court.

(Price $10.00)




