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CAYMAN ISLANDS

MEMORANDUM OF OBJECTS AND REASONS

The purpose of this Lawis to make new provisions for the procedure to be

followed in all courts in the Islands in the investigation and trial of criminal cases.

The Law forms part of the scheme for the modernisation of the law relating
to judicial powers and procedures which is being carried out in the circumstances
of the changed constitutional position in the Islands now that they are no longer
linked constitutionally with Jamaica.

The procedures for which this Lawprovides are in conformity with the prac-
tice found in many other parts of the Commonwealth.
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THE CRIMINAL PROCEDURE CODE

STATEMENT OF OFFENCE )
Arrangement of Sections
Second Count ]
Infanticide, contrary to section 185 of the Penal Code. ) £ PART 1
PARTICULARS OF OFFENCE
AB.. on the day of . at Preliminary
caused the death of her newly-born

child by a wilful omission, that is to say wilfully neglecting Section

to , at the time of the omission she had

not fully recovered from the effect of giving birth to such child ) L _Short title and commencement

and by reason thereof the balance of her mind was then disturb- d . laterpretation

ed. 3. lnquiry into and trial of offences

PART M
Powers of Courts
4. Power of courts to iry offences
5. Mode of trial of particular offences
6. Sentences which courts may impose
7. Sentences in cases of conviction of several offences at one trial
PART IiI
Passed the Legislative Assembly this 3rd day of September, 1975, General provisions relating to criminal investigations and proceedings

8. Authority of Grand Court and Summuary Court, and general validity of
judicial process
T. RUSSELL 5. Court to be ppen

President . .
i - 160 Power of Attorney-General to enter nolle prosequi
' : 1. Authority of Attorney-General in respect of conduct of prosecutions
2. Conduct of private prosecutions
13. Complaint and charge
14, Issuc of summons or warrant
I5. Form, validity and execution of warrant of arrest
16, Court may direct security to be taken
i : I7. Service of summons
SYBIL McLAUGHLIN I8. Service on company
Clerk of the Legislative Assembly. 19.  Proof of service of summoas

20. M summons disobeyed, warrant may issue

21. Power to take bond for appearance

22.  Procedure in case of non-appearance of bonded person or depositor
23, Court may order prisoner to be brought before it

24 Search warrants
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25,
26.
27,
28,
29,
30.
3l.
32,
33.
34.
35.
36.
37.
38,
39,
40.
41,
42.
43.
44.
45,
46.
47,
48.
49,
50,
51.
52.
53.
54,
55.
56.
57.

58.
59.
60.
61.
62.

Execution of search warrants

Search warrants - further provisions

Bail in certain cases

Discharge from custody when bail is granted Y ™
Persons convicted or acquitted not to be tried again for same offence ( 4
A person may be tried again for separate offence

Consequences supervening or not knowa at time of former trial
Where original court was not competent to try subseguent charge
Proof of previous conviction

Summons for witness

Warrant for witness who disobeys summons

Warrant for witness in first instance

Mode of dealing with witness arrested under warrant

Power of court to order prisoner 1o be brought up for examination
Penalty for non-attendance of witness

Power to summon matertal witness or examine person present
Evidence to be given on oath

Refractory witness

Procedure where person charged is the only witness called

Court to inquire into Buspected incapacity of accused

Procedure when accused found insane during proceedings

Defence of insanity at preliminary investigation

Resumption of proceedings if accused ceases to be incapable
Prima facie evidence of capacity of accused may be given by certificate.
Provisions relating to the taking of evidence

Recording of evidence

Mode of delivering judgment

Contents of judgment )

Accused person entitled [o copy of judgment on application

Property found on accused person

Restitution of stolen property after conviction

Alternative convictions
Accused persons entitled to be present at trial and may be represented by

N

legal practitioner
PART 1V {J L

Procedure in trials before the Summary Court

MNon-appearance of complainant at trial
Non-appearance of defendant at the trial

When neither party appears
Court to have the same powers at adjourned hearing as at first hearing

Appearance of both parties '
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tation of a bankruptey petition against him upon which he was
adjudged bankrupt, fraudulently removed a piano, value 3400,
part of his property.

29,
STATEMENT OF OFFENCE
Attempting to inter the body of a person dying a sudden death
without the consent of the Coroner, contrary to section 19 of
the Coroner's Law, 15 of 1975.

PARTICULARS OF OFFENCE

AB., and G.C,, on the day of ,
at intending o prevent the Coroner
of from holding an inquest in the execution of his

duty upon the view of the dead body of 5.C., who died a violent,
or an unnatural or sudden death of which the cause was un-
known, did attempt to bury the said dead body in a certain
place called

30.
STATEMENT OF OFFENCE
Conspiracy to incite women to kill their unborn children, con-

trary to sections 292 and 186 of the Penal Code.

PARTICULARS OF OFFENCE
A.B., and C.D., on divers days between the and
the at . conspired together and
with other persons unknowu to incite women being with child
to administer to themselves noxious things with intent to
procure the death ol their unborn children.
il
STATEMENT OF OFFENCE
First Count

Infanticide, contrary to section 185 of the Penal Code.

PARTICULARS OF OFFENCE

A.B., on the day of , at
caused the death of her newly-born child

by stabbing it with a knife but at the time of the act she had not
fully recovered from the effect of giving birth to such child and
by reason thereof her mind was then disturbed.
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63, 1f accused pleads guilty

64. Pleas in other cases

65. Procedure after plea of not guilty

66. Acquittal of accused person if no case to answer

AND A.B., says it was for the public benefit that the
defamatory matters charged in the said indictment should be
published by reason of the fact that W.Y .. was at the time of the
publications thereol a candidate for the public office of _ .

Membership of the Legislative Assembly of the Cayman ! Lo 67. The defence
68. Evidence in reply

Islands. ‘ _
. 69. Opening and closing of cases for prosecution and defence
70. Amendment of charge and variance between charge and cvidence

REPLICATION TO THE PLEA OF JUSTIFICATION OF 71. The decision of the court
72. Drawing up conviction

A.B.. (See Form 28) H.S., Clerk of the Grand Court, joins issue
. | 73. Acquittal of accused person to bar further proceedings

on behalf of our Lady the Queen. i ; !
: 74. Limitation of time for proceedings for summary offences
75. Power of court in cases triable both summarily and on indictment.

27,

28
STATEMENT OF OFFENCE 76. Special procedure in minor cases where the charge is admitted
First Count 77. Where court awards imprisonment without option of fine, prisoner shall be

committed Lo prison
78. Powers of magistrate when imposing a fine
79. Withdrawal of complaint

Bankruptcy Offence, contrary to section 172 (1) of the Bank-
ruptcy Law, Cap. 7.
PARTICULARS OF OFFENCE

A.B., having been adjudged bankrupt. on the day
of at , did not fully and truly - PART V
discaver to the trustee all his property and how and to whom , Procedure for committal of accused for trial
and for what consideration he had disposed of a piano, part oo before the Grand Court
thereof.
: k0. Power to commit for trial

&1. Court to hold preliminary inquiry
82, Magistrate to read charge to accused and explain purpose of the
proceedings
#3. Taking of depositions
j _ ) #4. Variance between evidence and charge

STATEMENT OF OFFENCE
Second Count
Bankruptey Offence, contrary to section 172 (3) of the
Rankrupicy Law, Cap. 7.

PARTICULARS OF OFFENCE o 85, Remand
A.B.. having been adjudged bankrupt‘ on the . day . 6. Provisions as to taking statements or evidence of accused person
of at . did not deliver up to ®7. Evidence and address in defence
the trustee a book called a ledger relating to his praperty affairs, ) &8 Discharge of accused person
) ] %9, Summary adjudication in cértain cases
STATEMENT OF OFFENCE , 90. Committal for trial
Third Count ' 91. Complainant and witnesses to be bound over
Bankruptey Offence. contrary to section 172 {4) ol the Bank- . 92. Rcfusal to be bound over
ruptey Law, Cap. 7. 93, Accused person entitled to copy of depositions

PARTICULARS OF OFFENCE 94. Binding over of witnesses conditionalily
A.B.. on the day of .ot 95. Deposition of witness who is ill or about to leave the Islands

and within six months next of the presen- 96. Notice to be given
97. Magistrate to deal with the deposition as with any other deposition



6 — The Criminal Procedure Code — 13 of 75

8.
99.
100.
101,

1032,
103.

104,
i05.

106.

107.

108,

1G9,

HO.

111

12,

3.

4.

H5.

[16.
117.
H8.
19
120.
i2l.
122.
123,
124

125.

126.
127.
128.
129.
130.
13t
f32.
133,

Such deposition 10 be admissible in evidence

Accused to have the same privileges as prosecutor under section 98
Transmission of records to Grand Court and Attorney-General

Power of Attorney-General o refer case back to magistrate for further
preliminary inquiry

Mode of trial upon commitial to the Grand Courtand preferment of indict-
ment

Notice of trial

Service of copy of indictment and notice of trial

Postponement of trial

PART VI
Procedure in trials before the Grand Court

Practice of Grand Court in the cxercise of ils criminal jurisdiction
Bench warrant where accused does not appear

Bringing up prisoner for trial

Arraignment of accused

Objection to indictment on grounds of insufficiency of particulars
Amendment of indictment, separate trial and postponement of trial
Quashing of indictment”

Charge of previous conviction

Pleading to the indictment

Refusal or incapacity to plead

Proceedings when plex made

Special pleas allowed to be be pleaded

General effect of pleas of autrefvis acquit and convict

Effects where previous offence charged was without aggravation
Use of depositions, etc., on former trial, or trial of speciai plea
Power to postpone or adjourn trial

Procedure relating to jurors

Giving prisoner in charge of the jury

Case for the prosecution

Additional witnesses for the prosecution

Cross-examination of prosecution witnesses

Depositions may be read in certain cases

Statement ol accused

Close of case for prosecution

Case for the defence

Additional witness for the delence

Evidence in reply ex improviso

Where accused adduces no evidence

“egaF
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ning W.Y_, in the form of a letter addressed to J.B., which said
letter contained the following defamatory matters concerning
the said W.Y .-

I, Do youknow that about the year
W.Y., was in the empioy of 1..&J., and that his ac-
counts were found to be all wiong {(meaning thereby
that W.Y.. was guilty of acts of dishonesty and
falsification of accounts while he was in the employ
of L.&J.).

2. As soon as his defalcations were discovered and a
warrant was applied for he fled to Rio (meaning
thereby that the said W.Y., was a fugitive from
justice.).

Some time after this he appears to have returned to
Grand Cayman, for he was found to be keeping a
brothel at Bodden Town (meaning thereby that the
said W.Y., had committed the criminal offence of
keeping a brothel).

See Form 26 for plea of justification to Form 25.

your friend

L]

26.
Plea of Justification of A.B., in answer to the Indictment
against him for Libel {(See Form 25).

A.B., sayshe is not guilty, and for a further plea he says thatall
the defamatory matters alieged in the indictment are true.

PARTICULARS
I. On the day of , at
W.Y., received the sum of $100 from
C.F.. and the sum of $200 from W.D., on behall of his
employers L..&J., which he fraudulently omitted to enter in
thetr books or to account for in any way.

2. Onthe dayof Lat 500
after W.Y's defalcations were discovered and a warrant
applied for against him for thelt of his employers’ money and
falsification of their books, he left Grand Cayman on a ship
called the “Eagle”, bound for Rio.

3 On the day of , and other days in the
year W.Y., kept a brothel at Bodden Town, contrary to
section 128 of the Penal Code.
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[34. Right of reply
{35, Court may require witness to be called
136, Recalling a witness
) o 137 Summeng up by the Judge
F3X. Consideration of verdict by jury
139, Recording of verdict

24,
STATEMENT OF OFFENCE
First Count
Dishonestly obtaining property by deception. contriry to sec-
tion 223{1) of the Penal Code.

PARTICULARS OF OFFENCE ’ 140. Verdict of not guilty
AB.. on the day  of _at 141, Calling upon the accused
dish.(mustl_v nhtuin‘cd ownership, (42, Motion in arrest of judgment
porssession or cantrol of certatn property. that s to say $100 en- ' B3, Fydence for armving ot proper sentence
trusted 1o him by H.5.. in order that e, the said A B might re- | | ! 144, Sentence
tain the same in sale cusiody. ' ' 145, Recording of judgment
I46. Objections cured by verdict
STATEMENT OF OFFENCE 147. Tume for raising objections
Sccand Count 148, Minute of proceedings in trial belore Grand Court
Dishonestly obtaintng property by deception. contrary to sec-
tion 223(1) of the Penal Code.
PART Vii
PARTICULARS OF OFFENCE ]
A B.. on the dav of . Proecedure relating to persons found insane
at dishonesthy - obtuined  ownership, 149, Special verdict where accused found insane at time of offence charged
possession or conlrol ol certiin property. thatis to say $100 en- [50. Provision for custody of accused person found insane
trusted to him by H.S . in order Uit he, the said AL B.. might re-
tain the sume in safe custody. PART VIII

STATEMENT OF OFFFNCE Provisions relating to the framing of indictments

Third Count ESE Offence to be specilic in indictment
Dishonestty obtaining properiy by deception, contrary Lo sec- 152, loinder of counts in indictment
tion 223(1) of the Penal Code. ] _ : 153 Joinder of two or more accused in one indictment

t54. Rules {or the framing of indictments

PARTICULARS OF OFFENCE . ) .
155 Appheation ol Part VI and Rules to charges before Summary Court

A.B.. on the dav ol

at dishonestlv - abtained  ownership, o
) L . PART IX
possession or control of certain property. that is to say 5100
received by him from H.S. for the account ol ToM. Appeals from Summary Court
> ¢ 156, Appeals from decisions of Summary Court
STATEMEN'ITQF OFFENCE 157. !\f!.:tgislt'.zllc () in!_'nrm ;t.ccuscd person ol right of appeal
i [58. Limttations on right of appeal

Libel, contrary to section 158 of the Penal Code. e

’ 139, Appueid not to operate as a sty

PARTICULARS OF OFFENCE 160, Recognisance or securily o be taken

A.B., on the day of . t6l. Transmisssion af appeal papers

at published a defamatory libel concer- [62. Admission of appellant to batl

163. Case stated
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164. Remedy if case stated refused

165. Duty of Summary Court as to case stated 29
166. Appellant entitled to copies of evidence STATEMENT OF OFFENCE
167. Court to set appeal down for argument f;x“ {?ﬂ‘% A.B., undischarged bankrupt obtaining credit, contrary {o sec~
[68. Appeal not a re-hearing unless the court so decides -7 -7 tion 173 of the Bankruptcy Law. Cap. 7. C.D., counselling and
169. Procedure on hearing of appeal ‘ procuring the same offence.
[70. Court on hearing appeal to decidc on facts as well as law
171. On appeal court confined to facts and evidence stated therein PARTICULARS OF OFFENCES
[72. Powers of court hearing appeals A.B.. on the day of
173, Costs ’ at being an undischarged bankrupt ob-
74, Where appeal is abandoned court may give respondent his costs iw‘? f{"_ﬁé tatned credit 1o the extent ol one hundred dollars fr'om H.S.,
175. No appeal on point of form or matter of variance - e withoul informing the said H.S. that he was an undischarged
176. Court may decide on merits notwithstanding any defect in form bankrupt.
177. Defect in order or warrant of commitment not to render void C.D..at the sume time and place did aid, abet, counsel and
I78. Where conviction confirmed, warrant may issue as though no appeal had procure A.B., to commit the suid offence.
been made
23
PART X STATEMENT OF OFFENCE
. First Count

Misceftancous False Accounting, contrary to section 225(1)(a) of the Penal
179. Powers of Grand Court in respect of habeas corpus, etc. Code.
180. Code not to affect powers conferred by Cap. 136 or Law 16 of 1975 PARTICULARS OF OFFENCE
181. General power to requirt? recognisance to keep the peace A.B. on the duv of ’
{82. Seizure of property obtained by offence at . dishonestly, with a view to gain for

himsell or another fulsified an account in a cash book, the

183. Copies of proceedings
property of C.D.. purporting to show that on the said day $100

[84. Criminal informations abolished
185. Rules had been paid 10 LM,

186. Repeal of Cap. 29, Law 6 of 1972 and Law 19 of i965 (in part) ( b i 1;
187. Transitional b el STATEMENT OF OFFENCE
188. Removal of difficulties Second Count
False Accounting, contrary to section 225(1Xa) of the Penal
SCHEDULES 1, ! and 11] Code.
PARTICULARS OF OFFENCE
i}%’; {Eﬁ; A.B.., on the day of , at

dishonestly, with a view to gain for
himself or another, omitted, or concurred in omitting from an
account in a cash book belonging te C.ID., his employer, a
malterial particular, that is to say the receipt on the said day of

5100 from H.S.
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20.
STATEMENT OF OFFENCE
Perjury, contrary to section 89 of the Penal Code.

PARTICULARS OF OFFENCE

A.B., on the day of
at being a witness upon the trial of an
action in the Grand Court, in which
one was plaintif( and
one was defendant, knowingly

falsely swore that he saw one N.M., in the street called West Bay
Street, on the day of g

21,
STATEMENT OF OFFENCE
First Count
Producing an obscene writing for the purpose of public dis-
tribution, contrary to section 145(1){(a) of the Penal Code.

PARTICULARS OF OFFENCE
E.M., on the day of ,
at , made and published or caused to be
made and published an ohscene writing, the particulars of
which are published with this indictment. (Particulars to
specify pages and lines complained of where necessary, as ina
book).

STATEMENT OF OFFENCE
Second Count

Importing an obscene writing for the purpose of public distri-
bution, contrary to section 145(1)b} of the Penal Code.

PARTICULARS OF OFFENCE
E.M., on the day of at
imported L Jor
the purpose of distribution to the public an obscene writing, the
particulars of which are published with this indictment,

o

et
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CAYMAN ISLANDS

Law 13 of 1975,

I assent

T. RUSSELL

Governor

L.S.

29th October, 1975.

A law to make provision for the procedure to be followed in criminal cases and
for purposes connected therewith.

ENACTED by the Legislature of the Cayman lIslands.

Short title and
commencement.

interpretation.

Law 8 of 1975,

Cap. 124,

- PART ]

Preliminary
1. This Law {hereinafter referred to as this Code) may be
cited as the Criminal Procedure Code and shall come into
operation upon a date to be appointed by the Governor by
notice published in the Gazette.

2. In this Code, unless the context otherwise requires -

“Clerk of the Court™ or “Clerk™ means the person ap-
pointed as such under the provisions of the Grand Court
Law:

“Commissioner of Police™ means the person appointed as
such under the provisions of the Police Force Lawand in-
cludes every person acting under his authority;

“committed for trial” means committed for triail before
the Grand Court;

“complaint™ means an allegation that some person has
committed an offence;
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Law 7 of 1975,

Law 20 of 1974,

Cap. 124,

“counsel” means any legal practitioner instructed to
represent any party in proceedings before a court;

“court™ means the Grand Court or the Summary Court
and the person presiding over such court as the context
iy require;

“Court of Appeal™ means the Court of Appeal exercising
jurisdiction under the provisions of the Constitution of the
Cayman islands and in accordance with the provisions of
the Court of Appeal Law;

“Governor’ means the Governor in Council;
“Judge™ means a Judge of the Grand Court;

“fegal practitioner” means any person authorised to prac-
tise s such before the Grand Court under the provisions
ol any law for the time being in force;

“magistrale” includes a person presiding over a Summary
Court and having jurisdiction in the matter under
reference:

“medical practitioner™ means any person registered under
the Health Practitioners' Lawas being authorised to prac-
tise medicine in the Islands;

“police officer” means any consiable or member of ihe
Pulice Force established under the provisions of the
Police Force lLaw:

“preliminary inguiry”™ means an inquiry into a criminal
charge conducted by @ Summary Court, under the
provisions of this Code, with a view to the committal of an
accused person for trial before the Grand Court:

“private prosceution” means a prosecution instituted by

Janv person other than

(a} «person appearing on behaltl of the Crown, the Com-
missioner ol Police or any department of the Govern-

ment;
ur

{hby a public officer acting in his official capacity or any
person appearing on his behall:

public officer™ means any person holding any office in

the pubiic service of the Government:

“yection” means a section of this Code;

a“'%!

Y »‘.*“E
-~
i "

Y
g;%“g Lo’
(s L
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17.
STATEMENT OF OFFENCE
Doing damage on unenclosed land contrary to section 250 of

the Penal Code.

PARTICULARS GF OFFENCE

A.B., on the day of + at
without lawful excuse entered upon

private unenclosed land and maliciously damaged a coconut

tree there growing.

18.
STATEMENT OF OFFENCE
First Count
Forgery contraty to section 256 of the Penal Cede.

PARTICULARS OF OFFENCE

A.B., on the day of at
made a false document with intent to

defraud.
STATEMENT OF OFFENCE
Second Count
Uttering a forged document, contrary to section 260 of the
Penal Code.
PARTICULARS OF OFFENCE

A.B., on the day of .
at , uttered a certain forged document

purporting the same 1o be genuine and knowing the same to be
forged and with intent to defraud.

19,
STATEMENT OF OFFENCE
Uttering counterfeit coin, contrary to section 279 of the Penal

Code.

PARTICULARS OF OFFENCE

A.B.. on the day of at
uttered a counterfeit twenty cent piece

knowing the same to be counterfeit.
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14.
STATEMENT OF OFFENCE
First Count
Arson, contrary to section 237 of the Penal Code,

PARTICULARS OF OFFENCE
A B., on the day of .
at ., wilfully and unfawfully set fire to a
dwelling house known as
STATEMENT OF OFFENCE
Second Count

Wiltul damage to property, contrary to section 244 of the Penal
Code.

PARTICULARS OF GFFENCE

A.B.., on the day of at
. wilfully damaged a dwelling house
known as by means of explosive sub-

stance and thereby endangered the life of C.D.

i5.
STATEMENT OF OFFENCES
A.B., Arson, contrary to section 237 of the Penal Code.

C.D. Counseliing or procuring the said A.B., to commit the
same offence.

PARTICULARS OF OFFENCES

A.B., on the day of at
wilfully and unlawfully set fire to a

dwelling house known as C.D.. on the
same day at , did counsel and procure

the sald A.B., to commit the said offence.

f6.
STATEMENT OF OFFENCE
Malicious Damage contrary to section 244 of the Penal Code.

PARTICULARS OF OFFENCE

A.B. on the day
of at wilfully and un-

lawfully destroyed or damaged an aircraft by means of an ex-
plosive substance.

Law 10 of 1975,

Ingquiry inte and
trial of offences.

Power of courts to
try offences.

Mode of frial of
particular offences.

Schedule 1.

Schedule 1.

Sentences which
coUrts may impose.

The Criminaf Procedure Code — 13 of 75— [1

“Summary Court” means a court established under the
provisions of the Summary Jurisdiction Law,

3. Subject to the express provisions of any other law for the
tlime being in farce, all offences shall be inguired into, tried and
“otherwise dealt with accarding to the provisions of this Code
hercinafter contiuned.

PART I}

Powers of Courts

4. Save in the case of departmental, disciplinary and

=« . procedural offences for the disposal of which special provision

is made in any other law, all offences shall be tried either -
{a) upon indictment before the Grand Court: or
(h) summarily by the Summary Court.

5. (1Y For the purpose of determining the mode of trial
before a court, offences shall be classified into three categories
as follows:

Categorv A - offences triable upon mdictment and not
otherwise:

Category B - offences triable upon indiciment which, with
the consent of the proscculion and the person
charged (or all of the persons charged if there be
more than one) may be tred summanly; and

Category O~ offences trigble summarily and not otherwise.

{2} Whoere any kw creating an offence fails to prescribe
the made of rial, the mode of trial shall be as prescribed in
Schedole 1

(3 Notwithstanding the provisions of any other law, the
obtcnees set forth inSchedule 1 oshadl Jall into the categories
therem prescribed:

Provided that nothing in this seetion contained shall affect
any provision ol Section 188,

6 (h) The Grand Court may pass any sentence authorised
by law to be mflicted in respect of ihe offence for which it is im-
pased.
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Sentences in casos
of conviction of
several oifences af
eng trial.

Avtherlty of Grand
Court and Summary
Courl, and general
valldity of judicial
prosess.

(2) Subject to the express provisions of any other law a
Summary Courl may, in a case in which such sentence is
authorised by law to be inflicted in respect of the offence for
which it is imposed, pass seniences as follows -

(i) imprisonment for a term not exceeding
twoﬂyears; _ oo
(1) a fine not exceeding +we-hundred dollars,
(3) Any court may pass any lawful sentence combining

any of the sentences which it is authorised by law 1o pass.

{4) Indetermining the extent of a court’s jurisdiction un-
der this Code to pass a sentence of imprisonment, the court
shall be deemed to have jurisdiction to pass the full sentence of
imprisonment permitted under this section in addition to any
term of imprisonment which may be awarded in default of pay-
ment of a fine, costs or compensation.

7. (I} Whena person is convicted at one trial of two or more
distinct offences the court may sentence him, for such offences,
to the several punishments prescribed therefor which such
court is competent to impose; such punishments when con-
sisting of imprisonment to commence the one after the expira-
tion of the other, unless the court directs that such punishments
shail run concurrently.

{2y In the case of consecutive sentences it shall not be
necessary [or the Summary Court, by reason only ol the
aggregate punishment for the several offences being in excess of
the punishment which it is permitted to impose on conviction of
a single offence, to send the offender for trial before the Grand
Court: _

Provided that the aggregate punishment shall not exceed
twice the amount of punishment which the Summary Court, as
constituted to try that particular offender. is competent to im-
pose in the exercise of its ordinary jurisdiction.

PART (il

General provisions relating to criminal
investipations and proceedings

8. (1) The Grand Courtand the Summary Court shall have
authority to cause lo be brought before it any person who s

within the Islands and who 15 charged with an offence -
(a) commitied within the Islands; or
{b) which according to law may be inquired into or

gy o

£,
;;-z_w“’/ :
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1.
STATEMENT OF OFFENCE
Bliackmail, contrary to section 229 of the Penal Cede,

PARTICULARS OF OFFENCE

A_B., on the day of ,
at , with a view to gain for himself or

another or with intent to cause loss to C.D., oranother madean
unwarranicd demand with menaces from the said C.D., thatis
to say he demanded $2000 from the said C.D., under threat of
accusing the said C.D., of having committed an infamous
crime.

12,
STATEMENT OF OFFENCE
Dishenestly obtaining property by deception, contrary to sec-
tion 223 of the Penal Code.

PARTICULARS OF OFFENCE
A.B., on the day of )
at , dishonestly by deception obtained
from C.I>.. a motor car with intent permanently to deprive
C.D., thereof.

i3
STATEMENT OF OFFENCE
Conspiracy to commit an offence, contrary to Section 292 of
the Penal Code.

PARTICULARS OF OFFENCE

A.B.. and C.D., on divers days between the day
of and the day
of at , conspired

together and with other persons unknown to defraud such per-
sons as should thereafter be induced to part with money to the
said A.B., and C.D., by false representation that A.B., and
C.D., were then carrying on a genuine business as jewellers
at and that they were then willing and
prepared to supply articles of jewellery to such persons.
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8.
STATEMENT OF OFFENCE
Robbery, contrary to section 219 of the Penal Code.

PARTICULARS OF OFFENCE
A.B., on the day of \
at . stole a watch from C.D., and, im-
mediately at the time of dotng so, and in order to do so, used
force on the said C.DD., or put him in fear of being then and there
subjected to force.

’ Y.
STATEMENT OF OFFENCE
First Count
Theft, contraty to section 218 of the Penal Code.

PARTICULARS OF OFFENCE
A B., on the day of ,
at . stole a bag, the property of C.D.

STATEMENT OF OFFENCE
Second Count
Handling stolen goods contrary to section 230(1} of the Penal
Cade.

PARTICULARS OF OFFENCE

A.B., on the day of \
at , knowing or believing it to be stolen,
dishonestly received a bag, or dishonestly undertook, assisted
inorarranged for the retention, removal, disposal or realisation
thereof for the benefit of another person.

A.B., has been pre*)iousiy convicted of handling stolen
goods on the day of

10:
STATEMENT OF OFFENCE
Burglary and thetft contrary to sections 220{1Xb} and 218 of the
Penal Code.

PARTICULARS OF OFFENCE

A.B., on the day of .
at , entered the building k%nown
as as a trespasser and there stole one walch,

the property of C.D.

Court fo be open.

Power of Aftorney-
Ganeral to enter
notle prosequl.
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tried as if it had been committed within the
Isiands, '
and to deal with the accused person according to law and sub-
ject to the jurisdiction of the court concerned.

{2) Any summons, warrant of arrest, search warrant or
other judicial process issued in due form under the provisions of
any law by any court, shall be of full force and effect in all parts
of the Istands without any requirement for further authentica-
tion, backing or endorsement by any person before execution.

(3) In addition to the powers conferred upon a Judge by
this Code or any other law, a Judge shall have all the powers
conferred by this Code or any other law upon any person to
issue any summons, warrant ol arrest, search warrant or other
judicial process.

9. The place in which any court sits for the purpose of trying
any olfence shall be an open court to which the public generally
may have access, so far as the same can conveniently contain
them:

Provided that the court, if 1t thinks fit at any stage of the
irial of any particular case, may order that the public generally
or any particular person shall not have access to or remain in
the room or building used by the court.

10. (1) In any proceedings against any person, and at any
stage thereol before verdictor judgment, as the case may be, the
Attorney-General may enter a nolle prosegui, either by stating
in court or by informing the court in writing that the Crown in-
tends that the proceedings, whether undertaken by himself or
hy any other person or authority, shall not continue, and
thereupon the accused person shal be at once discharged 1n
respect of the charge for which the nofle prosequi is entered,
and if he has been commilted to prison shall be discharged; but
such discharge of an accused person shall not operate asa bar to
any subsequent proceedings against him on account of the same
facts.

(2} If the accused person is not beflore the court when
such rolle prosegui is entered, the Clerk of such Court shall
forthwith cause notice in writing of the entry of such nolle
prosequi to be piven to the officer in charge of the prison in
which such accused person is detained and also, if the accused
person has been committed for trial, to the Summary Court
and the Clerk thereof shall forthwith cause a similar notice in
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respect of conduct
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writing to be given to any person bound over to prosecute or
pive evidence and to their sureties (if any) and also to the ac-
cused and his suretics in case he shall have been admitted 10
bail.

Il. (1) The Attorney-General and any legal practilioner in-
structed lor the purpose by the Attorney-General may appear to
prasecute an behall of the Crown, the Commissioner of Police

ar any other public officer, public authority or depariment of

Government in any crinninal proceedings belore any court.

{2) Subjcct to such directions as may be given by the At-
torney-General from time to time, any police officer may con-
duct criminal proceedings in the Summary Court on behalf
of the Crown or the Commissioner ol Police, and any such
police officer may appear and conduct the prosecution
notwithstanding thar he s not the officer who made the com-
plaint or charge in respecl of which such proceedings arose.

(3) The Attorney-General may by writing authorise any
public officer to condiict prosecutions in the Summary  Court
in respect of particular matters or categories of offences or in
relation to the activities or functions ofi particular department
of the Government,

(4)  Any nolle prosequi or authority purporting to he
signed hy the Attorney-General and issued under the provisions
ol scction 10 or this section. as the case may be, shall be ad-
mitted and deemed 10 be prime facie valid for the purpose for
which it was issucd without proof of the signature.
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5.
STATEMENT OF OFFENCE
First Count
Grievous bodily harm, contrary to section 190 of the Penal
Code.

PARTICULARS OF OFFENCE

A.B.. on the day of .
at . untawlully did grevious harm to

C.D.

STATEMENT QF OFFENCE
Second Count
Wounding, contrary to section 154 of the Penal Code.

PARTICULARS OF QFFENCE
A.B. on the day of
at . uniawfully wounded C.D.

6.
STATEMENT OF OFFENCE

Cruelty 1o a juvenile, contrary to section 4 (1) of the Juveniles
Law, 1975,

PARTICULARS OF OFFENCE
A.B., between the day of , and
the day ol Lat .
being a person having attained the age of seventeen years and

(5) Notwithstanding any power conferred upon any per- P
son under the provisions of this section to instituie or conduct '

3 having the custody, charge or care of C.D., a juvenile, willlully
- assaulted, ill-treated. neglected, abandoned or exposed the said

J.{M.
e e

Ham,,
P
gy

Londuct of private

anyv criminal proceedings. any such person shall at all tmes in
respect thereol be subject to the express directions of the
Attorney-General who may inany case himsell institute or con-
duct anv eriminal procecdings or may take over and continue,
or direct any legal practitioner or, in case of proceedings in
Summary Court. any public officer, to take over and continue
inaccordance with his instructions any criminal proceedingsin-
stituted or undertaken by any person. including a private

nrosecutor.

2. Any person conducting a privale prosecution may dosoin

person or may be represenled by a legal practitionerinstructed
by him in that behall.

e,
e
;

4

juvenile, or procurad him to be assauited, iYi-treated, neglected.
abandoned or cxposed in a manner likely to cause the said
Juvenite unnecessary suffering or injury to his health,

7.
STATEMENT OF OFFENCE
Theft, contrary to section 218 of the Penal Code.
PARTICULARS OF OFFENCE

A.B.. on the day of ,
at . stole from M.N_, tenyards ofcloth.
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complaint  and |3 (1) Criminal proceedings may be instituted either by the
charge. . . . . . -
making of a complaint or by the bringing helore a magistrate of a
persoi who has been arrested withouwt a warrant.
{2}  Any person. who believes from a reasonable and

SPECIMEN FORMS OF INDICTMENT o, o prabuble cause that an offence has been committed by any per-

| { 3 : son, may make a complaint thereof to a Justice of the Peace.

STATEMENT OF OFFENCE . \ {3y A complaint may be made orallv or in writing but if

Murder, contrary to section 168 of the FPenal Code. . made orally shall be reduced to writing by the Justice of the

. L . - ’ Peace, and in either case shall be signed by the complainant

PARTICULARS OF OFFENCE and the Justice of the Peace: ° ’

A.B.on the day - ‘ . Provided that where proceedingsare instituted by 4 police

of at murdered J.5. (‘wz‘- {%y or other public officer. acting in the course of his duiy as such. a

= e formal charge, drawn up in conformity with the requircments

STATEM EN'fsz OFFENCE of this Code, duly signed by such officer may be presented to

. . the Justice of the Peace and shall for the purposes of this Code

Accessory after the fact to murder, contrary to section 182 of be deemned to be a complaint and shall be signed by the Justice
the Penal Code. of the Peace.

(4) A Justice of the Peace, upon receiving any such

PARTICULARS OF OFFENCE
complaint, shall, unless such complaint has been laid in the

A.B., well knowing that one H.C..did on the day
of Cat . murder C.C. _ form of a formal charge under the preceding subsection, draw
did on the day of ‘ up or cause to be drawn up and shall sign a formal charge
at . and on other days thereafter receive. containing a statement of the offence with which the accused is
comfort, harbour, assist and maintain the said H.C. charged.
. (5) When an accused person who has been arrested
3 without a warrant is brought beiore a magistrate, a formal
STATEMENT OF OFFENCE charge containing a statement of the offence with which the ac-
Manslaughter, contrary to section 167 of the Penal Code, cused is charged shall be signed and presented by the police of-
oA D o ~ . ] . P ficer preferting the charge.
PARTICULARS OF OFFENCE {3 i .
A.B.. on the day of L Ensl (6? Fvery complaint shall be for onf.: malter.only, but the
at . unlawfully killed J.S. complainant mayv lay one or more complaints against the same
person il the same time and the court hearing any one of such
- compluints may deal with one or more of the complaints
4. . . together or separately as the inlerests of justice appear to re-
STATEMENT OF OFFENCE uire.
Rape, contrary to section 116 of the Penal Code. {3 i {7} Subject 1o any provision ol any other law, no person
PARTICULARS OF OFFENCE w7 =S shitdl be arrested withoul a warrant otherwise than in connec-
A.B., on the day of . Schedule 1. tion with an oflence preseribed in Schedule 1 as an arrestable
at , had carnal knowledge of E.F., offence.
without her consent.
psswe of summons 14, (1) Upon receiving @ complaint and the charge having

1. . . . .. .
or warran been duly signed in accordance with the provisions of section
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Form, vaildity and
execulion of
warrant of arrest.

13, a Justice of the Peace may in his discretion issue either a
summoens or a warrant to compel the attendance of the accused

person before a Summary Court:

Provided that a warrant shall not be ssued in the first in-
stance uniesss the complaint has been supported by an oath,
gither by the complainant or by a witness. .

{2) A Justice of the Peace shall not refuse t/cl)ﬁissue a
summons under the provisions of this section unless'he shall be
of the opinion that the application for a2 summons is frwolﬂus
or vexatious or an abuse of the process of the court and if, in
his discretion, he refuses to issue a summons the person ap-
plying for the same may require the Justice of the Peace to give
him a written certificate of refusal and may apply to the Grand
Court for an order directing such Justice of the Peace to issue
the summons sought or sach other summons as the Grand
Court may direct.

(3) No warrant or summons shall be held to be invalid by
reasen only that the Justice of the Peace who issued the same
has died or.ceased to hold office. Sk

15. (1) Every warrant of arrest may be issued atany time on
any day, and shall be under the hand of the Justice of the Peace

by whom it is issued and directed to the police officer in charge
of the place in which the act complained of has been com-
mitted or in which the person to be apprehended is believed to
be and te all other police officers of the Islands.

(2} Every warrant shall state shortly the offence with
which the person against whom it is issued is charged. or othgr

reason lor the arrest, and shaliname or otherwise describe s.uch_-‘
persan and shall order the police officers to whom it |5d|rec£ed.‘

to bring such person before a Summary Courl to answer (o the
charpe therein mentioned or to be [urther or otherwise dealt
with according to law. Anv such wirrant may be executed by
anv one or more police officers and shall not be made retur-
nuble wt any particular time but shall remain in force untit ex-
ecuted or cancelled by the Justice of the Peace issuing the same
or by order of a court having jurisdiction in the mafter.

(3) The Commissioner of Police may certify and issue
copies of any warrant received by him and any such certified
capy shall be deemed 1o be of the same force and effect as the
original.

General rula as fo
description.

Statement on intent.

Charge of previous
convictions, ete.
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0. Subject to any other provisions of these rules, 1t shall be
sufficient to describe any place. time, thing, matter, act or
omission whatsoever to which 1t is nccessary to refer in any
charge or indictment in ordinary language in such a manner as
to indicate with reasonabie clearness the place. time, thing,
matter, act or omission referred to.

11 It shall not be necessary in stating any intent todefraud,
deceive or injure to state an intent to defraud, deceive or injure
any particular person where the statute creating the offence
does make any intenl lo defraud, deceive or injure a particular
person an esscntial ingredient of the offence.

2. Any charge of a previous conviction ol an offence shall be
charged at the end of the indictment by means of a statement
that the person accused has becn previousty convicted of that
offence at a certain time and place without stating the par-
ticulars of the offence:

Provided that in reading such indictment to the jury
regard shall be had to the provisions of section [[3.
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Dascription af
dacument.

Descrintion of
engraving.

Description of
mangy.

style, degree or occupation; and if, owing to the name of the
person not being known, or for any other reason, it is imprac-~
ticable to give such a description or designation such deserip-
tion or designation shall be given as is reasonably practicable in
the circumstances, or such person may be described as “a per-
son unkown”.

T Where it is necessary to refer to any document or instru-
ment, it shall be sufficient to describe it by any name or designa-
tion by which it is uswaily known, or by the purport thereof
without setting out any copy thereof.

8. Inacountin respectofanoffence for engraving, or making
the whole or any part of any Instrument, matter or anything,
whatsoever, or for using or having the unlawful possession of
any plate or other materiai upon which the whole or any part of
any instrument, matter or thing whatsocver, shall have been
engraved or made, or for having the unlawful possession of any
paper upon which the whole or any part of any Instrument,
matter or thing whatsoever, shall have been made or printed, it
shall be sufficient to describe such instrument, matter or thing
by any name or designation by which the same may be usually
known, without setting out any copy or facsimile of the whole
or any part of such instrument, matter or thing.

9. Inacountinwhich itshaltbe necessary to makeany aver-
ment as to any money or any currency note, it shall be sufficient
to describe such money or currency note simply as money,
without specifying any particular cain or bank note: and such
allegation as far as regards the description of the property shall
be sustained by proof of any amount of coin or of any bank
note, although the particular species of coin of which such
amoint was composed or the particular nature of the bank note
shall not be proved: and in cases of obtaining money or
pecuniary advantage by deception by proof that the offender
obtiained any piece ol coin, or any bank note, or any portion of
the value thercof although such piece of coin or bank note may
have been delivered 1o him in order that some part of the value
thereof should be returned to the party delivering the same. or
to any cther person and such part shall have been returned ac-
cordingly.

Court may direct
security to be faken.

Service of suifi-
mons.

Service on cam-
pany.

Proof of service of
summaons.

Cap. 9.
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ta. (1} Whena warrant is issued (or the arrest of any person
lar any offence other than a charge in respect of an offence of
murder or treason it may, in the discretion of the Justice of the
Peace issuing the same, be directed by endorsement on the
warrant that, if such person executes a bond with sufficient
sureties for his attendance before the court at a specified time
and thereafter until otherwise directed by the court, the police
officer to whom the warrant is directed shall take such security
and shall release such person from custody.
(2) The endorsement shall state

(a} the number of surcties;

{by the amount in which they and the person for
whose arrest the warrant is issued are to be
respectively bound: and

{c} the tme and place at which he is to attend
belore the court.

{3} Whenever security is taken under this section the
palice officer to whom the warrant is divected shall forward the

hands 1o the court.

7. Subject to the provisions of section 18 every summons
shall be served upon the person to whom it is directed by a
palice afficer by delivering it to him personally, or, if he cannot
comvenmiently he found. by leaving it with someadult inmate at
his fast or most usual place of abode, or with his employer.

[8. Service of a summons on a body corporate may be
eflected by serving it on the secretary, local manager or other
principul officer of the corporation, or by registered letter ad-
dressed to the body corporate at its registered address in the
[slands. In the latter case service shall be deemed to have been
effected when the fetter would arrive in the ordinary course of

post

(9. If the person who serves a summons does not attend
before the court at the time and place mentioned in the sum-
mans to depose. if necessary, to the service thereof, proof of ser-
vice of a summons shall be given in accordance with the
provisions of the Evidence Law.
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1 f summaons
disobeyed, warrant
may Issue.

Power to take bond
for appearsnca.

3/@;

Procedure In case of
nen-appearance  of
bonded person or
deposifor.

K4S

Court may order
prisaner fo  be
brought before il

200 Ifa person served with a summons does not appear at the
time and place mentioned in the summons and 1t is proved to
the satistaction ol the court Jn accordance with the provisions
of section 19 that the summons was'duly served seven duys or
more prior to the date appointed lor the appearance of the per-
son helore the court, the court alter taking such evidence on
eitth o substantiate the maderol the complaint as it may inany
particular case consider necessary, may issue a warrant to ap-
prehend the persomn so summoned as aloresaid and to bring him
belore the court to be dealt with according to law.

21, Wherce any person for whose appearance or arrest a court
is empowered (o Issue 8 summons or warranl 8 present in such
courl. the courl may require such person to execute a4 bond,
with ur without sureties. or make a deposit of money in licu
thereol, for his appearance in such court onsuch date as may be

appointed. % O s

22, When anv person who is bound by any bond taker under
the provision ol section 21, or under any other provisions of this
Code. to appear before a court. or who has made a depasit of
money in lieu of executing such bend, does not so appear, the
court may issue a warrant directing that such person be arrested
] ’ fore the ‘L "
dn(rjoh;gghl l’él.!()g taITLAcmu l“ ‘:\—mgw*\-‘-‘* ﬂ%hﬁ
23, (1) Where any person for whose appearance or arresta
court is empowered Lo issue & summons or warrant is confined
in prison, the court may issiie an order {o the officer in charge of
such prison requiring him 1o bring such prisoner in proper
custody, at & time to be numed in the order, before such court.
(21 The olfficer to whom an order issued under the
provisions of subsection ( {)of this sectionis directed, on receipt
of such order. shall act m accordance therewith, and shall
provide for the safe custody of the prisoner during his absence
[rom the prison for the purpose aloresaid and shali thereafter
return him to the prison unless otherwise ordered by a court,
and such prisoner shall for all purposes be deemed to be in
lawful custody during such absence.

Provisigns as fo
statutory offences.

Description of
propariy.

=AYy
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Description of
parsons,
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the elements of the offence, and if the offence charged is one
created by a Law, shall contain a relerence to the section of the
Law creating the offence.

(4) After the statement of offence, particulars of such
offence shall be set out in ordinary language, in which the use of
technical terms shall not be necessary:

Provided that where any rule of law or any law limits the
particulars of an offence which are required to be giveninanin-
formation, nothing in this rule shalt require any more par-
ticulars to be given than those as required.

(5) Where a charge or indictment cantains more than
one couni, the counts shall be numbered consccutively.

4. {i) Where a law constituting an offence states the
offence to be the doing or the omission to do any one of any
different acts in the alternative, or the doing or the omission to
doany act inany one of any different capacities, or withany one
ol any different intentions, or states any part of the offence in
the alternative, the acts, omssions, capacities or intentions or
other matters stated in the alternative in the enactment, may be
stated in the alternative in the count charging the offence.

5. (1) Thedescription of ptoperty in a count shall be in or-
dinary language and such as to indicate with reasonable clarity
the property referred to, and if the property is so described it
shall not be necessary (except when required for the purpose of
describing an offence depending on any special ownership of
property or special value of property) to name the person to
whom the property belongs or the value of the property.

{2) Where property is vested in more than one person,
and the owners of the property are referred toinan indictment,
it shall be sufficient to describe the property as owned by one of
those persons by name with others, and if the persons owning
the property are a body of persons with a collective name, such
as “Inhabitants™, *Trustees”, “Commissieners™, or “Club™ or
other such name, it shail be sufficient to use the collective name

without naming any individual.

6. The description or designation in an indictment of the ac-
cused person, or of any other person to whom reference is
made therein, shall be such as is reasonably sufficient to identify
him, without necessarily stating his correct name, or his abode,
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Material atc. for
indictments.

Commoncement of
Indictment.

Mode In which of-
fencos ara 1o he
charged.

SCHEDULE HI
(Seefion 154)

Ruies for framing Indictments

I. (1) An indictment may be on parchment or durable
paper, and may be either written or printed, or partly written
and partly printed.

{2) Eachsheet on which an indictment is set out shall be
not more than 17 and not less than 13 inches in length, and not
more than 14 and not less than 8 inches in width, and if more
than one sheet is required the sheets will be fastened together in
hook form.

(3} A proper margin not less than 2 inches in width shall
be kept on the left hand side of each sheet.

{(4)) Figuresand abbreviations may be used inan indict-
ment for expressing anything which is commonly expressed
thereby.

(5} There shall be endorsed on the indictment the name
of every witness intended to be examined by the prosecution.

(6) An indictment shall not be open to objection by
reason only if any failure to comply with this rule.

2. The commencement of an indictment shall be in the

following form: -

CAYMAN ISLANDS

IN THE GRAND CQURT
Criminal Side.

The Queen versus AB.

To Wit:
A.B. is charged with the following offence (offences) -

3. (1} A description of the offence charged in an indict-
ment, or where more than one offence is charged, of each
offence so charged, shall be set out in a separate paragraph
called a count,

(2) A count shall commence with a statement of the
offence charged, called the statement of offence.

(3) The statement of an offence shall describe the
offence shortly in ordinary language, avoiding as far as possible
the use of iechnical terms, and without necessarily stating all

Saarch  warrants.

Execution of search
warranfs.
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24. Where a court or a Justice of the Peace is satisfied by in-
formation on oath thatin fact or according to reasonable suspi-
cion anything upon, by or in respect ol which an offence has
been committed or anything which s necessary 1o the conduct
of an investigation into any offence is in any building, ship,
vehicle, box. receptacle or place. such court or such Justice of
the Peace may by warrant (called a search warrant) authorisea
police oflicer or other person therein named to search the
huilding, ship. vehicle, box, receptacle or place {(which shall be
named or described in the warrant) for any such thing and, if
anything searched for 1s found, to seize it and carry it before the
court issuing the warrant or sorne other court to be dealt with
according to law.

25. (i} Every search warrant may be issued at any time and
mayv be executed on any day between the hours of sunrise and
sunsct. but the court or Justice of the Peace may, by the
warrant, in its or his discretion, authorise the police officer or
other person to whom it is addressed to execute itatany time.

(2} Whenever any building or other place liable to search
is closed, any person residing in or being in charge of such
building ar place shall. on demand of the person executing the
search warrant and on production of the warrant, allow him
free ingress thereto and egress therefrom and afford all
reasonable facilities for a search therein.

{3} 1f ingress into or egress from such building or other
place cannot be so abtained. the person executing the search
warrant may break open such place or building.

(4y Where any person in or about such building or place
is reasonably suspected of concealing about his personany arti-
cle for which search should be made, such person may be
searched by a person ol the same sex.

{3} When any such thing is seized and brought beforea
court, it mav be detained until the conclusion of the case or the
imvestigittion, reasonatble care being taken forits preservation.

{6)  Hany appeal is made. or the person is committed for
trial. the court may order 1t o be further detained for the
purposes of the appeal or tril,

(7Y lino a-ppcal is made. or if 0o personis committed for
trial. the court shail direct such thing to be restored to the per-
san from whom it was taken. unless the court sees fit, and is
authorised or reguired by law to dispose of it otherwise.



!}‘%

Y

N

20 - The Criminal Procedure Code — {3 of 75

Soarch warrants — 20, {1} Every search warrant shall be in the form set out 1n
Seneane Bovo% g ohedule 11 and under the hand of Lhe person issuing the same
and. when wsued by a court. shall bear the seal of such court.
{2)  Every search warrant shall remainin force until it is
executed or until it is cancelled by the person or courd issuing
the same,
{3) A scarch warrant may be directed to one or more
persons and may be executed by all oruny onc or more of them.
{4) A search warrant directed io any police officer may
also be executed by any other police officer whose name is en-
dorsed upon the warrant by the officer to whom it is directed or
endorsed.
{5} A search warrant may be cxecuted al any placein the

Islunds.

certain 27, {1} Where any person, ather than a person accused of

tlg\}g or al g stape in the proceedings belore such court Lo give
-btui- such | per&(m may in the discretion of the court be admitted
to bai} with or without a surcty or sureties.

w\ww

A {2y The amount of bwl in any case to which the

provisions of subsection (1) apply shall not be excessive. and

any court may. in its discretion. accept a deposit of cashyin lieu

ol giving surety.

11/ LS)}(,J’)’ Notwithstanding any other provisions of this sec-
von. the Grand Court may 0 anv case and at any stage thereol
direct that any person be admitted to bail or that bail required
by the Summary Court be reduced.

Discharge fram  28. (1)} Assoonas therecognisance, with or without sureties
;:;m:z_wne" Bell¥ s the case may be, has been entered 1nio a person admitted to
hait under the provisions of this Code shall be released and il he
15 in prison the court admitting him to bail shall issue an order
of release to the oflficer in charge of the prison and such officer
on receipt of the order shall release him.
(2} Nothing in this section shall be deemed to require the
release of any person liable to be detained for some matter other
than thdi in respect of which the recognisance was entered into.
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WHEREAS I/ the courtamy is satisficd by information on oath that there
15 reasonable suspicion of the commission of the offence of
and it has been made to appear to this court; me

that the production of the following article(s) is/ arc essential to the inquiry into
the said offence

This is to authorize und require vou to enter upon and search the premises
of one stludtte at cand i dis-
covered {0 take possession of the said articie(s) and produce the same forthwith
before it court: returning this warrant with an endorsement certifying the manner

of exeention.
Given under my hund (and the scal of the court) this day
ol 197

Magistrate ' Justice ol the Peace
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#If the offence attempted etc., is arrestable.

OFFENCES AGAINST GTHER LAWS
WHERE POWER OF ARREST IS5
NOT PRESCRIBED

If the offence is punishable more
severely than with six years’ impriscoment
then such offence is arrestable.
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means
arrest-
able
A® 292 Conspiracy to commit certain offences Seven years
293 Other conspiracies Two years
A* 794 Accessories after the fact in cerlain cases Three years.

punishment

All other offences

When the maximum punishment exceeds fen years’ imprisonment

CLASSIFICATION OF OFFENCES AGAINST OTHER LAWS
WHERE NO MODE OF TRIAL PRESCRIBED.

When the maximum punishment is one year tmprisonment or a lesser

Pegrsons convicted
or acquitted not to
he tried again for
same offence.

A person may be
fried again for
separafe  offence.

Consequences
supervening ar nof
known at time of
former trial-

Where originai
court  was not
competent to fry
subseguent charge.

Proof of previous
cotviction,
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29. A person who has been once tried by a court for an of-
fence and acquitted or convicted of such offence, while such
acquittal or conviction has not been reversed or set aside, shall
not be liable to be tried again on the same facts for the same

offence.

30. A person acquitted or convicted of any offence may
afterwards be tried for any ather offence with which he might
have been charged on the same facts and upon which he could
not have been convicted at the previous trial.

ing consequences which together with such act constitute a
different offence from that for which such person was convicted
may be afterwards tried for such last-mentioned offence if such
consequences had not happened or were not known to the court
to have happened at the time when he was convicted.

31, A pcrson convicted of an offence involving any act caus-

32. Subject to the provisions of any other law for the time be-
ing in force, a person acquitted or convicted of any offence con-
stituted by any acts may, notwithstanding such acquittal or
conviction. be subscquently charged with and tried for any
other offence constituted by the same acts which he may have
commitied, il the court by which he was {irst tried was not com-
petent to try the offence with which he is subsequently charged.

32 (h  Inany inquiry or other proceeding under this Code,
in which it becomes necessary to prove the previous conviction
of ar accused person a copy of the record of the conviction for
the offence on summary tnal, or a certificate containing the
substance and effect only (omitting the formal part) of the in-
dictment and conviction upon tnal upon indictment, purpor-
ting to be signed by the officer having custody of the records of
the court where the oflender was convicted shall, upon proof of
the identity of the person, be sufficient prima facie evidence of
the said conviction without proof of the signature or official
character of the person appearing to have signed such copy or
certificate.

(2) Without prejudice to the provisions of subsection (1)
prima facie proof may be given of a previous conviction in any
place within or without the Islands by the production of a cer-
tificate purporting to be issued under the hand of a police of-
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ficer in the place where the conviction was had, containing a

copy of the sentence or order and the fingerprints, or =] = ¢ - -
photographs of the fingerprints, of the person so convicted, S = ;;r g ';;T‘
together with evidence that the fingerprints of the person so (f“‘a {*""\; 2 5°=_ § - §
convicted are those of the accused person. ’ ’ ; ®» 4 g
- =)
Bl £ 2 2
svmmons for 34, Ilitismadetoappearon the statement of the complainant § = g‘, Y L E
wilness. or of the delendant or otherwise, that material evidence can be g =5 g Naiure of Gfence §
given by or is in the possession of any person, a court having 2 “AT S;
cognisance of any criminal cause or matter concerned may issue Ty Ty means
a summons 1o such person requiring his attendance before such t" f‘__? arresi-
court or requiring him to bring and produce to such court for able
the purpose of evidence all documents and writings in his
gzn:sscssion or power which may be specified or otherwise sul- A A 7 Counterfeiting coin Life Imp.
ficiently described in the summaons.
A A 273 Preparation for counterfeiting Seven Years
Warrant for witness 35. ‘lf. without sufficieﬂ_t excuse, a witness do_es. notappear in A A 274 Making etc. implements of forgery Seven years
summons. obedience to a summaons issued under the provisions ol section B A 275 Clipping Seven years
34, the court. on proof of the proper service of the summons
B A 276 Meliing down coin 6 months

within a reasonable time beforehand, may issue a warranl
5200

1o bring him before the courl at such time and place as
Seven years

shail be therein specihed. B A 278 Possession of clippings
. . - . ] H H TWO o
Warrant for wiiness  36. 11 the court iy satisfied by evidence on oath that a person B A 279 Uttering counterfeit coin years
1n first instance. . . -

e summoned as a witness will not atiend unless compelled to do B A 280 Repealed uttering Three years
50, such' court may .at once issue a warrant fqr the arrest und B A %] Uttering metal of coin not current as coin One year
production of the witness before the courtata time and placeta Ty
be therein specified. %w; i 7 C A 282 Selling imitation currency 6 months

B A 283 Exporting counterfeit coin Two years
Mode of doaling 37. When any witness is arrested under a warrant the court B A . Fdi d 1 . . Sey
ith withess . . . . . o $5E5% N EN years
:rresrrd under may. on his furnishing security, by recognisance or deposit ol 285 Possession of die used for making coin y
warrant cash to the satisfaction of the court, for his appearance at'the . B A 286 Possession of materials lor forging stamps One year
hearing of the case, order him to be released [rom custody. or 3200
s . N ) . . . PN .
5%11[1,, on .hl!a (aiting to furnish s_uch security. ord'er him to be %e?bj i’ y B A 8% Trade mark offences Two years
detained in custody for production at such hearing. o s
B A¥ 290 Attempts to comumit certain offences Three years
power of court o 38. ln any case in which a court requires to egamine as a 291 Neglect to prevent the commission of
certain offences Two years

Ll 1 {0 be - . - -
Brongnt ®%e tor wilness in any proceedings before such courta person confined

examination. in any prison the procedure provided by section 23 shall be

followed.
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means
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A A 257(,;{' Forgery (will, tatle—bank-nete-cte:) Life imp.
% korgery (title, bank note, ele-)- Ten=years
A A 258 Forgery (judicial document) Ten years
B A 259 Forgery (stamp etc.) Seven years
B A 260 Uttering forged docuinent As for the
forgery
B A 261 Procuring execution of {orged document As for the
forgery
B 262 Uttering cancelled or exhausted document As for the
forgery
B A 263 Obtliterating crossings on cheques Seven years
264 Making documents without authority Seven years
A 265 [emanding property on forged testementary| As for the
document. forgery.
B A 266 Importing or purchusing forged notes Seven vears
B A 267 Falsifying warrants etc, Seven years
B A 268 Falsifying register Seven yeurs
B A 269 Sending false certificate of marriage
to registrar Seven vears
R A 270 False statement to registrar of births etc. Three vears

Penalty for non-
attendance af
witness.

Power to summan
maferial witness or
examine person
present,

Evidence to bhsa
given on oath.

Cap. 9%
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39. (1) Any person summoned to attend as a witness who,
without fawful excuse, fails fo attend as required by the sum-
mons, or who, having attended, departs without having ob-
tained the permission of the court, or fails to attend after ad-
journment of the court after being ordered to attend, shall be
liable by order of the court te a [ine not cxceeding $40.00.

(2) Such fine if not previously paid may be levied by at-
tachment and sale of any movable property belonging to such
witness within the limits of the Islands.

{3} Indefault of recovery of any such unpaid fine by at-
tachment and sale of goods, the witness may, by order of the
court, be imprisoned as a civil prisoner for a term not exceeding
fifteen (15) days unless such fine is paid before the end of said
ferm.

{4) For good cause shown, the Grand Court may remit
or reduce any fine imposed under this section by a Summary
Court.

40.  Any court, may, at any stage of any inguiry, trial or other
proceeding under this Code, summon or call any person as a
witness, or recalland re-examine any person already examined,
and the court, shall summon and examine or recall and re-
cxamine any such person if his evidence appears to it essential
to the just decision of the case:

Provided that the prosecutor or the counsel for the prosecu-
tion and the defendant or his counsel shall have the right to
cross-examine any such person, and the court shafl adjourn the
case for such time (if any) as it thinks necessary to enable such
cross-examination to be adequately prepared. if, in its opinion,
either party may be prejudiced by the calling of any such person
as 4 witness.

41, Every witness in any criminal cause or matter shall be ex-
amined upon oath or affirmation and the court before which
any witness shall appear shall have full power and authority to
administer the appropriate oath or affirmation in accordance
with the provisions of the Evidence Law:

Provided that the court may at any time, if it thinks it just
and expedient (for reasons to be recorded in the proceedings),
take without oath the evidence of any person declaring that the
taking of any cath whatever is according to his religious belief
unlawful, or who by reason of immature age or want of
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Refractory witnass.

Pracedure  whare
person charged s
the only wltness
called,

Court? te Inqulre Inte
suspected In-
capacity of accused.

religious belief ought not, in the opinion of the court, to be ad-
mitled to give evidence on oath; the fact of the evidence having
been so taken shall be recorded in the proceedings.

42. (1) Whenever any person, appearing either in obedience
to a summons or by virtue of a warrant, or being orally required
hy the court to give evidence -
{a) refuses to be sworn; or
(b} having been sworn, refuses to answer any question
put to lim; or
(c) refuscs orneglects to procuce any document or thing
which he Is required to produce and which is in his
possession or under his control; or
(d) refuses to sign his deposition,
without in aay such case offering any sufficient excuse for such
refusal or neglect, the court may adjourn the case for any period

not exceeding ten days. and may in the meantime commit such.

person Lo prison. uniess he sooner consents to do what 1s re-
yuired ol him.

(2) 1f such person. upon being brought before the court
at or before such adjourned hearing. again refluses lodo what i
required of him. the court may. il it sees Nt, again adjoura the
case and commit him for a like period. and so again from time
10 time untit such person consents to do what is required of him.

{3} Nothing herein contained shall affect the hability of
any such person to any other punishment or procecding lor
relusing or neglecting o do whal is so required of him. or shall
prevent the court from disposing of the case in the meantinte ac-
cording to any olher sufficient evidence taken before it

43.  Where the only witness of the fucts of the case called by the
defence 1s the person charged. he shall be called as u witness im-
mediately alter the close of the evidence for the prosecution.

44. Without prejudice to the provisions of sections 149 and
150 (relaling to cases in which an accused person an triaionin-
dictment may be found to be insane al the time of arraignment
or to have been insane at thedate of the offence with which he is
charped). when in the course of any trial or preliminary ingquiry
the court has reason to suspect that the accused personis ol un-
sound mind so that he is incapable of making his deflence. the
courl shall inquire into the fact of such unsoundness and for
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A A 242 Attempts to cast away ships etc. fglurrteen
FEHTS
A 243 Killing or injuring animals - Fiveycars
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A A 244 Punishments-for-maheionsininesele., e n
A A to-dwelling-house-elc. ~Ife-top.
A A ~fe-eanal Wl TTE” Lzife-tmp=-
X y-4 Lo-testaerta ry-Fstrnment 1. -Fouricen
years
e A to-wTECRT VETReTTIe. Ten-years
e X to-utherpropesty Five-years
A A 245 Attempts 1o destroy property by explosives Fourteen
' years
£ A 246 Communicating infectious disease loanimals]  Seven years
H A 247 Threats to burn elc. Ten years
. A 248(1) | Criminal trespass $50
{2)(a) do. 6 months
{(2)b) do. Two years
B A 249 Agpravated trespass One year &
fine
¢ A 230 DDoing damage on unenclosed kand 6 months
B 256 Forgery {generul punishment) Three years
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arest-
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B A 224 Obtaining pecpniary advantage by deception] Five years
| A | ssipa | e G PGS T
B A 225 False accounting Seven years
B A 226 Connivance in dishonesty by company
officer contrary to sections 233, 234 or 235 | Ten, five or
SEVEN yedrs
B A 277 False statements by company officers Seven years
A 228 Suppression etc., of documents Seven years
A A 229 Blackmail Fourteen
years
B A 230(2) | Handling stolen goods Fourteen
years
B A 231(2) | Going equipped for stealing Three years
A 237 Arson Life Imp.
A A 718 Attemnpt to commit arson Fourteen
Years
A A 219 Setting fire to crops ete, Fourteen
years
A A 240 Attempt to set fire to crops ete. Seven years
A A 241 Casiing away ghips ete. Life Imp.

Procedure when
accused found In-
sane during
proceedings.

Defence of insanity
af preliminary
investigaton.

Resumptlion Gf
preceedings if
accused <eases o
be incapable.
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this purpose may receive evidence and may postpone the
proceedings and remand the accused person for a medical
report.

45. {1y If, in a case referred to in the preceding section, the
court [inds that the accused persor is of unsound mind and
incapable of making his defence it shall postpone further
proceedings in the case. .

(2} Tf the case is one in which bail may be taken, the
court may release the accused person on sufficient surety being
given that he will be properly taken care of and prevented from
doing injury to himself or to any other person, and for his
appearance, if called upon, before the court or any officer of the
court appointed in that behalf, )

{3) Ifthe case is one in which bail may not be taken orif
sufficient surety cannof be given or the court, for any suf-
ficient reason, considers that bail ought not to be granted, the
court shall report the matter to the Governor who may order
the accused person to be detained inany hospital or other place
appointed by any law for the reception or custody of insane per-
soms and the Governor may from time to time make such
further order in the case for the detention, treatment or
otherwise of the accused as the circumstances may require. Pen-
dinp the order of the Governor in any such case the court shall
direct that the accused person be remanded in custody,

46.  When an accused person appears to be of sound mind at
the timne of a prefiminary mvestigation, notwithstanding that it
is alleped that, at the time when the act was committed in
respect of which the accused person is charged, he was insane
within the meaning of the law relating to capacity to commit a
criminal offence, the court shall proceed with the case ana, 1
the accused person ought, mn the opinion of the court, to be
committed for trial before the Grand Court, the court shall so
commit him.

47, Whenever any preliminary investigation or trial is post-
poned under the provisions of section 44 or 45, the court may at
any time resume the preliminary investigation or trial, unless
the accused person is detained in pursuance of an order by the
Governor given under the provisions of subsection (3) of sec-
tion 45, and require the accused to appear or be brought before
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Prima facle
evidence of
capacity of accused
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such court, when, if the court finds him capable of making his
defence, the preliminary investigation or triat shall proceed, but
if the court considers the accused person still to be incapable of
making his defence, it shall act as if the accused were brought

before it for the first time.

48. If an accused person is confined in a hospital or other
place appointed by law for the reception or custody of persons
mentally ill, under any order made in exercise of any power

- conferred by this Code, and the imedical practitioner in charge

of such hospital or place certifies that the accused person is
capable of making his defence, the Governor may order that
such accused person shall be taken before the court having
jurisdiction in the case to be dealt with according to law, and the
certificate of such medical practitioner shall be receivable by
the court as prima facie evidence of the capacity of the accused

person,

49, (1) Exceptas may be otherwise provided by any law, all
evidence taken in any inquiry or trial under this Code shall be
taken in the presence ol the accused unless with his consent his
absence has been dispensed with in accordance with the
provisions of this Code.

{2) All evidence shall be recorded in English and if any
evidence is given in any other language it shall be interpreted:
and in the case of any documents tendered in evidence which
are written in a foreign language a translation shall be provided.
Any interpretation or translation shall be made by a personap-
pointed or approved for the purpose by the court.

(3) If the accused does not understand English any
evidence given shall be interpreted to him in a language which

he undersiands.

50. (1} TheJudge may. subject to any provisions ol this Law,

give directions as to the manner in which evidence is recorded in

any proceedings before any criminal %8%%9&\% i, P Q%

(2) Subiject to the provisions ofssection 76 and to any
directions issued under the provisions of subsection (1), in in-
quiries and trials in criminal matiers before a Summary
Court, the evidence of the witnesses shall be recorded in the

{ollowing manner:
(a) the evidence of each witness, or so much thereof as

the Court deems material, shall be taken down by the
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B A 200 Conveying person for hire in unsafe

conveyarnce Two years
C 201 Common assaulit One year
B A _ 202 Assault causing actual bodily harm Five years’
A A 203 Assault on person protecting wreck Seven years
B A 204 Assaults specially punishable Five vears
A A 207 Kidnapping and abduction Life Imp.
A A 208 Keeping in confinement a kidnapped person| Life Imp.
B A 209 Wrongful confinement Five years
g A 2i0 Unlawful compulsory labour Three ycars
Bl A 218 | Theft o€ £ e toA axcoedina voloe| Ten years

/f PN T PN g”"‘%'vmg e h} N Lif ?
LN T - B e 2. i
) obbery 1 E‘;ftfmri O(“(S,,‘Lq? 3 5(_(?’) fie tmp-
bl A 220 Burglary Fourteen
years

A A 221 Apgravated burglary Life imp.
B A 222 Abstracting electricity Five years
B A 223 Obtaining property by deception Ten years
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A A 183 Written threat to murder Seven years
A A 184 Conspiracy to murder Fourieen
years
A A 185 Infanticide Life Imp.
A A {86 Killing unborn child Life Imp.
B A 187 Concealing the birth of a child Two years
A A (88 Disabling ete. {o facilitate an offence Lite Imp.
A A 189 Preventing escape from wreck Life Imp.
A A 190 Grievous bodily harm Life Imp.
A A 191 Attempting to injure by explosive substances | 5 iXteen
Al A s b Memm  0Ge 120,050 years
A A 192 Maliciously administerifg poison Fourteen
years
B A 193 Unlawful use of lirearms Five vears
C A 194 Wounding Five years
B A 196 Reckless and negligent acts Two years
A 197 Other negligent acts causing harm 6 mouths
C A 19% Dealing with poisonous substances in a
negligent manner 6 months
A A 199 Exhibition of false light, mark or buay }P}Qﬁgtee“

Q/ 7! Newd: S

Mode of gelivering

judament.

Caontents
judgment.

of
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Court or in its presence and under its direction and
superintendence, and shall be signed by the Court
and shall form part of the record;

tb) such evidence need not ordinarily be taken down in

the form of question and answer but may be in the
form of narrative:

Provided that the magistrate may, in his discretion, take
down or cause to be faken down any particular question and
answer or the evidence orany part thereof inany particular case
in the form of guestions and answers.

(E:),,(a')’ At the request of a witness his evidence shall be read
over to him.

@ (P= (9

5t. {1} Exceptina case in which the personal attendance of
the accused person has been dispensed with under the
provisions of any law or by leave of the court, the judgment of
any court in the exercise of its original jurisdiction in any
criminal trial shall be pronounced, or the substance of such
judgment explained, in open court either immediately after the
termination of the trial or at some subsequent time of which
notice shall be given to the parties and their legal represen-
tatives, if any:

Provided that the whole judgment shall be read out by the
Court il 50 requested by the prosecution or the defence.

(2} Inany case in which judgment is required by subsec-
tion (1) to be read, or the substance thereof explained, in open
court the accused person shall be required to be present to hear

the same.

52. (1) Every judgment in a summary trial except as
otherwise expressly provided by this Code or any other law
shall be writien by the mapistrate and shall be dated and signed
by such magistrate in opencourtat the time of pronouncing it.

{2) In the case ofa conviction the judgment shall specify
the offence of which, and the section of the law under which, the
accused person is convicted and the punishment to which he is
sentenced or other lawful order of the court upon such convic-
tion.

{3) In the case of an acquittal the judgment shall state
the offence of which the accused person is acquitted, and the
section of the law under which the charge was preferred, and
shall direct that he be set at liberty in respect of that offence.
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53. On the application of the accused person a copy of the
judgment in any criminal trial shall be given to him without
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f .
rilention delay and free of any charge.
Property found on 04, Where, upon the apprehension of a person charged with § ?_.‘ = = =
accusad person. c . . P=Y = 3 3 5
an offence, any property is taken from him, the court before {ﬁﬁ Y s 2 2 B Z
which it is tried may order— 7 f K S| o3 - E
{a) that the properly or any part thereol be restored lo =N < 5 m _E
. 5] - .
the person who appears to the court to be entitled - 2 z E
. . - Ix] =5
thereto, and, il he be the person charged, that it be § § % 5 Matuare of Offence Z
restored either to him or to such other person as he = 3 E
may direct; or - AT =
(b) that the property or a part thereof be applied to the ﬁ C‘: means
payment of any fine or any costs or compensation pa— g arresi-
directed to be paid by the person charged. able
Restitution of stolen 55.  Any court befbre which any pefson is convi¢ted of an C A 147 o .
1 ! . . . .. . - F i
Conviction.  offence involving theft, obtaining praperty by decgption, ob- Rogucs and vagabonds ne year
taining pecuniy{ advantage by déception, handling stolen C A Rogues and vagabonds {subsequent offence}| Two years
J\/gr\ e goods c?r oth} offence by which ? has wrongf_u Y com? nto n 150 Failure to account for subscriptions Two years
%_,.f‘o(«':‘" 55 posse:ssmnzif any property, may direct the restifetion of such )
w22 S property 0 the owner thereof‘or his representitive. ¢ A 15t Disorderly conduct $100
atornative con- 56, (1) On an indictment for murder a person found net ¢ A 152 Drunk and disorderly persons 30 days $30
viction. . - ~
guilty of murder may be found guilty of— C A 153 Unauvthorised wearing of uniform 3 months
{a) mansilaughter, or causing grievous bodily harm; or $i00
(b) being an accessory after the fact; or B A 154 Negligent act likely to spread disease Two years
{¢) an attempt to commit murder; or . . .
(@) infanticide: o B 155 Adulteration ol food. drink etc. Two years
{e) killing an unborn child; or e B 156 Pollution Twao years
() concealing the birth of a child (where the murder é;;g @'%cm_; B A [57(1) | Obeah Two years
charged is that of a child); . B .
but may not be found guilty of any offence not included above. 158 Libel Two years
(2} Where, on a person’s tria] on indictment {or any B 166 Libel to extort money Three years
offence except trca_sf)n or murder, the court finds }_ﬁm n_ol gui‘l Ly . A A 169 Murder Death
of the offence specifically preferred but the allegations in the in- A A )
dictment amount to or include {expressly or by implication) é s 170 Manslaughter Life tmp.
an atlegation of another offence falling within the jurisdiction s k@; A 181 Atternpt to murder Life Imp.
of the court, the court may find him guilty of that other offence A A 142 . fier the fact t d Life 1
or of an offence ol which he could be found guilty, on the facts ° PECERSOTY atter the fact o murder e fmp-
found to be proved, on an indictment specifically preferring

that other offence.
(3) For the purposes of subsection (2) any allegation of
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A A [33(1) | Indecent assault-on boy Five years
A A (2) | Indecency between males Two years
A A 134(1) | Incest by males Five years
A A (3) | Incest by males (attempt) Two years
A A 135 Incest by females Two years
A A 137 Fraudulent pretence of marriage Five years
A A 138 Bigamy Five years
A A 139 Fraudulent marriage ceremony Five years
B 140 Neglecting children Two years
A A 141 Child stealing Seven years
C 142 Common nuisance One year
C A i43 Watching and besetting 6 months
C 44 Chain letters & months
3500
C A 145 Obscene publications 3 months
$200
C A 146 Idle and disorderly persons ;z:mmhs
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an offence shall be taken as including an allegation of attemp-
ting to commit that offence; and where a person is charged with
attempting to commit an offence or with any assault or other
act preliminary to an offence, but not with the complete
offence, then (subject to the discretion of the court to discharge
the jury with a view to the prefermeni of an indictment for the
complete offence) he may be convicted of the offence charged
notwithstanding that he is shown to be guilty of the completed
offence.

{4) Where a person pleads not guilty of the offence
preferred but guilty of some other offence of which he might be
lound guilty on that indictment, and is convicted on that plea of
guilty without trial for the offence of which he pleaded not guil-
ty. then (whether or not the two offences are separately prefer-
red in distinct counts) his conviction of the one offance shall be
an acquittal of the other.

57. (1) Every person accused of any criminal offence shall
be entitled to be present in courtduring the whole of his trial un-
icss he so conducts himself in the court as to render the con-
tinuance of the proceedings in his presence impassible. The
court may, however, in its discretion and subject to the pro-
visions of subsection (2 of section 51, allow any part of any
trial to take place in the absence of the accused with the
consent of the accused, and may permit the accused to he
absent in such case upon such terms as it thinks proper.

bor the purposes of thig section the consent of the accused
person to the conduct ol the trial in his absence may be deemed
to have been given in a case in which he enters a written plea of
guilty under the provisions of any law or in any case in which
the court 1y satisfied that, having been duly summoned to
appear hefore the court a reasonable time before the date ap-
puinted, the accused person wilfully refuses to attend at any
ume appointed by the court.

{2} Every person accused of any criminal offence,
whether present in person or absent in accordance with the
provisions ol this section, may be defended before any court by
a legal practitioner.
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PART IV
Procedure in trials before the Summary Court

58. I, in any case which the Summary Court has jurisdiction
to hear and determine, the accused person appears at the time
and place appointed in the summons for the hearing of the case,
or 15 brought before the court under arrest, then, if the cornplai-
nant, having had notice of the time and place appointed for the
hearing of the charge. does not appear. cither in person or by
counsel or other person authorised to represent ham, the court
shall dismiss the charge, unless lor some reason the court shall
think proper to adjourn the hearing of the case lo some other
date, upon such terms as it shall think fit, in which eventit may,
pending such adjourned hearing, either admit the accused to
bail or remand him in custody, or lake such security for his

appearance as the courl shall think fit.

59. If at the same time and place of hearing appointed in a
summons an accused person does not appear. and it be proved
that the summons was duly served a rcasonahle time before the
time appointed lor his appearance. and il the court is satisfied
on any sulficient evidence that the accused has witfully refused
to atlend or otherwise may be deemed to have consented to the
trial taking place in hisabsence, the court may either proceed to
adjudicate on the case as if the accused had appeared ar. il the
court is not satisfied that the accused has so consented or con-
siders that it is inexpedient for any other reason that the trial
should proceed in the absence of the uccused. the court may
issuc a warrant for the arrest of the accused in accordance with
the provisions of section 20 and may adjourn the trial to some

other dale.

60. I at the time and place appointed for a {ral under this
Part neither parly appears, the court may dismiss or adjourn

the case as shall seem [it.

61. At the time and place appointed for any adjourned hear-
ing. the Summary Court shall have the same powers to proceed
with, dismiss or adjotirn the case as if the complaint was before
the court for the first time.
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A A {1k Abd&;ﬁt]ﬁ(mﬂﬂh:t{rtent—gg";%ﬁ- el -Seven years
B A 119 Abduction of girl under sixteen Two years
B A 120(1) | indecent assault on female Seven years
C A 121 Insulting the modesty of a women One year
A A 122(1) | Defilement of girl under twelvel Fourteen years
A A 122(3) | Defilement of girl under fourteen Seven years
R A 123 Defilement of idiots etc, Twsg years
B A 124 Procuration Two years
B A [25 Administering drugs to woman or girl Two years
B A 126 Detention in a brothel Two years
B A 127 Living on earnings of prostitution Two years
B A 128 Brothel keeping Two years
B A 129 Attempt to procure abortion Two years
B A 130 Attempt to procure own abortion Two years
B A 131 Supplying drugs for purpose of procuring
abortion Two years

B A 1312¢1) | Unnatural offence Three years
B A (2) Unnatural offence (atiempt) Two years

5/5¢
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B A 0l Escape Two years
B A 102 Permitting prisoner o escape Two years
B A 163 Aiding prisoner to escape Seven years
B A 104 Unlawfully removing attached property Three years
C A 105 Obstructing court officers Two years
B [06 Frauds etc. by public servants Two years
B 107 Neglect of official duty Two years
B A 108 False information to public official Three years
5400
B 109 Disobedience of lawful duty Two years
B A 110 Insult to religion Two years
B A 111 Disturbing religious assemblies Two years
B A 112 Trespassing etc. on burial places. Two years
C I3 Words ewe. with intent to wound religious
feelings One year
3} A [14(1) Hindering burial etg. Two years
A A 16 Rape Life fmp.
A A 17 Attempted rape Fourteen
ycars
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62. (1)} If both parties appear, the court shall proceed to
hear the case and the substance of the charge or complaint shall
be read to the accused person by the courtand he shall be asked

whether he admits or denies it.

(2) In a case in which the accused is a corporation, it
shall be sufficient if the cérporation appears by a representative
appointed in writing purporting'to be signed by a person {by
whatever name called) having, or being one of the persons hav-
ing the management of the affairs of the corporation.

63. If the accused person admits the charge, his admission
shall be recorded and the court shall convict him and pass
sentence upon or make an order against him unless, after hear-
ing anything which may be said by or on behalf of the accused,
whether in mitigaiion or otherwise, there shall appear to the
court to be sufficient cause to the contrary.

64. If the accused person pleads not guilty, the court shall
proceed to try the case as hereinafter provided. If the accused
person refuses (o plead, the court shall direct that a plea of not
guilty be entered for him, or in an appropriate case may act
in accordance with the provisions of section 44,

65. I the accused person does not admit the truth of the
charge, the court shall proceed to hear the witnesses for the
prosecution. The accused person or his counsel may cross-
examine each witness called by the prosecution and if the ac-
cused person is not represented by counsel the court shall, at the
close of the examination of each witness for the prosecution,
ask the accused person whether he wishes to put any question
to that witness and shall record his answer.

66, 1fat the close of the case for the prosecution the court con- 7/(811(’

“siders that, subjecl to any fresh matter which r&;&htmed\
in the copduct of the defence, the prosecution ca&ebhas.bs@naes*-
mbheithe Court shall. if no defence i is of rf’:gwconvi,ct the ac-

g, Qb

;Lm bt 1( IRE,LOUH COl‘lhlde‘ES Ihet [h&pF%@&ut%} —Q_fﬂnﬁL :

5. BeA o R - Mo Ny
e.st tblb‘uhéd is.case and a:the accused offers no df.f?:nce or sub-

mits that there is no case to answer, the court shall acquit the ac-

cused.
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charge. as the court thinks necessary to meet the circumstances
of the case:

The defence. 67, {t) At the close ol the evidence in support of the charge.
il 1t appears to the courl that a prima fucie case is made o
A e /\ against the accused person the courl shall again where the case = z g = §
> - . - < = b}
M’ 8 1s not defended by Counsel explawn the substance ol the charge s 5 T B >
o . . . {e' % * : = -
-‘JT e *ge/ to the accused and shall inform him that he has a night 1o give N i ; =1 2 o 0 E
ﬁM 3 H_A} evidence on oath from the witness box and that, if he does su, he = P & 3
— )—v . i i . - 4; : o =1
nn\*‘ w will be lable 1o cross-examination, er-te-akewstalement-nok E B2 w £
- . . - - &5 = maa
¢ ;;Q "9‘”“ on-oath-frem-thedock1mwhich case-be will not beliablety 5 § B <3 Mature of Offence 7
. . . o — <)
© Cg/ <4 cross-examinatiery; and the court shall ask him whether he has 7 - & 3 g
any witnesses to examine cor other evidence to adduce in his - 2 AT a
defence, and shall then hear the accused and his witnesses {if ff’"“«: {‘: Mes s
any). A, arest-
{2) Ifthe accused person states that he has witnessey to able
cail but that they are not present in court, and the court is — -

C . . . 3 e ce [ in ree years
satisfied thuat the absence of such wiznesses is not due e any ! { Abuse nf olfice for gain T )
fault or neglect of the accused person and that there v 2 B A 84 Public officer piving [alse certificate Two years
Likelihood that they could,  presea give matenal evidence v ) A g5 U horied admini ) [ o

- . . £ & nauthorsed © nnpstral : ne year
behall of the accused person, the court shall adjourn the trial authensed admimstraton of an oath Y
and issuc process or tuke other steps. as necessaiy ., o compel B A 16 False assumption of authority Two years
the attendance of such witnesses. i - ;
A A R7 Persanating public oflicer Three years
. ) . . . I 88 Threat of injury 10 person employed in Two years
Evidence in reply. 8. ] the accused person adduces evidence in bis defenee in- 5 ‘ ¢ LTS P ployed y
) . ) the public service
troducing new matter which the oproseculor could noy A 9 Peri S
- . L ¢ ETJUTY v ar
reasonably have forescen, the court may allow the proscoutor 8 Jury even years
to adduce evidence in reply to rebut the said new matier A 9] Fabricating evidence Seven years
. - . ; . B 92 i'alse sweann w
Opeming and closing 09, (1) Subject te the provisions of subsection {2). the HIRC ywedning Two years
of cases tor . - - -
presecution and prosecutor shall be entitled to address the court af the com- B 93 Dieceiving witnesses T'wo years
tHsfanze. . 1
mencement of his case, and the accused person or his counsel B : :
' ; 94 Destroying evidence Two years
shall be entitled to address the court at the commencement ) o
and in conclusion of his case. B 95 Conspiracy to defeat justice Five years
(2) 1f the accused person. or any one of seveoral aocused B 96 Compounding offences Two years

rsons add s any evide > proasec shall be entitled . . . .
persons adduces any ¢ Id{.ﬂC{'!. the | rmc,tftnr shall .)L”thi”'__ 5 97 Compounding penal actions Two years
to address the court again. prior (o the closing address il any, o! o
the accused person or persons or his or their counsel. B A 9% Offering reward for stolen property Fwo years

. B A 99 Offences relanng to judicial proceedings Three years
Amendmeni of 0 {[) Where, atany stage of a trial it appears to the court .
charge and . : . ) o A 10 Rescue of a person condemned to death eted Life Imp.
varance between  Lhal the charge is defective, either in substance or in form, the
h d ’ R o e . - ; ar rnEes N .
avidence.. "% court may make such.order for the alteration or addition of a Reseue of a person m olher cases Seven years
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Provided that where a charge is altered, added or sub-
stituted as aforesaid, the courtshall thereupon call upon theac-
cused person to plead to the altered or new charge:

zlzz| 7 = _ .
el 57 3 I Provided further that in such case the agcused person shall
; % .5:' ; g ~ be entitled, if he so wishes, to have the witnesses (or any of
'*...-: LI g g Yoo them) recalled to give evidence afresh or to be further cross-
B f E',; ;) - examined by the defence, and, in such last mentioned event, the
o 3 & n Nat £ OFf 5. prosecutiion shall have the right to re-examine any such witness
2 3 £ g ature of Offence & on matters arising out of such further cross-examination.
5 “pn g (2} Variance between a chargeand the evidence adduced
~ in support of it with respect to the day upon which the alleged
means offence was commiftted is not ordinarily material and the
arest- } charge need not be amended for such variance if it is proved
able TR that the proceedings were in fact instituted within the time (if
. any) limited by law for the institution thereof and the actual
B A 66 Riotously preventing the sailjpg of a ship Two yenrs date is mot matertal on any other ground.
B A 68 Importing or carrying (—)Ffens;ive- “;capon Five years (3} Wherc an alteration, addition or substitution of a
¢ A ,50\ Covrmend R GV INN Y STV charge is made under subsection (1) or there is a variance
. B B G between the evidence and the charge as described in subsection
C A 720 Forcible entry Two years (2), the court shall, if it is of the opinion that the accused has
C A 73 Forcible detainer Two vears been thereby misled or deceived or may be prejudiced in the
s conduct of his defence, adjourn the trial for such period as
C A 74 Affray ne years may be reasonably necessary in the interest of justice.
C A 75 Chailenge to duel Twa years
. . . isi 7t.  The court having heard both the prosecutor and the ac-
B A e Threatening v;o]::mx Three years ot cused person and their witnesses shall either convict the accused
B A 76 Threatening violence by night Five vears and pass sentence upon or make an order against him according
. . . . o to law or shall acquit him, at its discretion, or may with or
B A 77 Assembling for purpose of smuggling :Wﬁr}'ears without recording a conviction, if it is of the opinion that it is
100 not expedient to infiict any punishment notwithstanding that it
78 Official Corruption - Three vears finds the charge against the accused is proved, make an order
79 Extortion by public officer Three years discharging the accused absolutely or conditionally.?, frernSo
80 Public officer receiving property to show Drawlng vp con- 72. If the court convicts the accused person, a minute or
favour 6 months memorandum thereof shall be then made and the conviction
shall afterwards be drawn up by the magistrate under his hand.
GY| Breach of trust by public officer One year
. . . _ Acquitialof accuses /3. L[ the court acquits the accused person the magistrate
82 False claim by public official Two years B - shall, when reguested to do so, make an order for the di}imissal
83(1) Abuse of office Two years of the charge and give the accused person a certificate thereof
which subject to the provisions of sections 30, 31 and 32 shall

without further proof be a bar to any subsequent charge for the
same matter against the same person.
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74.  Except where a longer time is spectally allowed by law, no
offence which is triable summarily shall be triable by a Sum-
mary Court unless the charge or complaint relating to it is laid
within six months [rom the date on which evidence sufficient to
justify  proceedings came to the actual or constructive
knowledge of a competent complainant:

Provided thal if the circumstances giving rise to the com-
plaint or charge occurred upon a vessel upon the high seas, then
the court shall have jurisdiclion in respect thereof il the com-
plainl or charge was laid within six months after the arrival of
the vessel at her port of discharge in the Islands.

75. 1M, during the course ofa trial before a Summary Court, in
any case which may be tried summarily or on indwctment it
appears to the magistrate that the case is one which oughtto be
tried on indictment, the court may, upon application made by
the prosecution or the accused person, stay all further
proceedings in respect of the trial and in lieu therefor may hold
a preliminary inguiry in accordance with the provisions of this
Code.

76. (1) Notwithstanding anything contained in this Code.
but subject Lo the provisions of any directions given by the
Judge under the provisions of subsection {[) of section
50, o magistrate may in any case in which the accused person
admits the offence record the proceedings in accordance with
the previsions of this section.

t?) In a case to which this section applies it shall be sufl-
ficient compliance with the requirements of this Code relating
10 the manner of recording ol evidence if the magistrate, when
the nccused makes a statementadmitting the truth of the charge,
instead ol recording the accused person’s slatementin full, enters
in the record a plea of guilty, and it shall be sufficient com-
pliance with the provisions of section 52 refating to the conlents
of the judgment, if the judgment of the court consists only of the
finding, the specific offence to which it relates and the sentence
or other order:

Provided that a magistrate may be required by the Grand
Court to state in writing the reasons for his decision in any par-

ticular case.
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A A 51 Unlawful oath to commit capital offence Imp. for life
A A 52 Other unlawlul oath to commit crime etc. Ten years
B A 53(1) Unlawful drilling Seven years
B A (2) Presence at unlawful drilling Two years
C 54(1) Publication of false rumour etc. to cause One year
alarm §250
55 Defamation of foreign princes Two years
56 Foreign Enlistment Two years
A 57 Piracy As English
law
B A 59 Unlawiul assembly One year
B &0 Riot Two years
A A 63 Rioting after proclamation Life Imp.
A 64 Obstructing making of proclamation Life Imp.
A A G5 Rioters demaotishing buildings Life lmp.
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A A 36 { Treason by the Law of England Death
A A 37 Instigating treason Death
A A 38 Concealment of treason Life Imp,
A A 39 Treasonable offences (depose, levy war
against the sovereign} {invade the realm) Life Tmp.
B A 44(13 Importing etc. prohibited publication Three years
31000
B A 442} Possession etc. prohibited publication Two years
$500
B A 45(1) Failing to deliver up prohibited
publication Two years
$500
B A 48(1) Sedition Five yeurs
1000
B A {2) Possession of sed itious publication Three years
3500
B A (10} | Unlawiul use of confiscated printing Three years
machine $500
B A {11) | Publication of newspaper in contravention Three years
of order 500

Where court awards
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without option of
fine, prisoner shali
be committed to
prison.
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77. Where a Summary Court convicts a person and orders
him to be imprisoned without the option of a fine, the court
shall, by warrant, commithim to prison, there to be imprisoned
for the period mentioned in the warrant.

bia

Powers of TS(QA Summary Court upon recording a conviction by which

magistrafa when
imposing a fine.

&/4y

Withdrawal of
complaint.

any sum is adjudged to be paid, may do one or more of the
following things:—

{a) order imprisonment in the first instance unless such
sum be paid forthwith;

{bY allow time for the payment of the said sum;

(c} direct payment to bc made of the said sum by in-
stalments;

(d) direct that the person liable to pay the said sum shall
be at tiberty to give, to the satisfaction of the courtor
such person as may be specified by him, security,
with or without a surety or sureties, for the payment
of the said sum or of any instalment thereof, and
such security may be enforced in the same manner as
the payment of a fine;

(e} issue a warrant of distress for the levying of the said
sUm;

() order imprisonment in default of sufficient distress
or of the payment of any instalment:

Provided that, subject to the express provisions of any

other law, a sentence of imprisonment imposed by a Summary

2EiE 3

Court for non-payment of a fine shall not excced-si—:c_mon-t-hs.sgb

el CT1e BN
79. (1) With the leave of the court and notwithstanding any
other provisions in this Part the prosecutor may at any time
before a final order is passed, in any case triable summarily and
in which the accused person has pieaded not guilty, withdraw
the complaint.
(2} On any withdrawal as aforesaid:

{a} where the withdrawal is allowed after the ac-
cused person 15 called wvpon to make his
defence, the court shall acquit the accused;

(b) where the withdrawal is allowed before the ac-
cused person 1s called upon for his defence, the
court shall, subject to the provisions of section
66 in 1its discretion make one of the following
orders:-
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(i) an order acquitting the accused; or
(ii} an order discharging the accused,
(3} An order discharging the accused under paragraph
{b) (i1} of subsection {2) shall not operate asa bar to subsequent
proceedings against the accused person on account of the same
facts.

PARTY

Procedure for commitial of accused for trial
before the Grand Court.

80. Subject to the provisions of this Code, of the Evidence
Law and of the Summary Jurisdiction Law, a Summary Court
may commit any person for trial before the Grand Court,

BI, Whenever any charge has been brought in a Summary
Court against any person in respect of an offence -
(a) not triable summarily; or
(b) which may be tried either summarily or on ndici-
ment and which the presecution or the accused per-
son desires to have tried on indictment,

the court shall hold a prelimimary inquiry subject to the
provisions of this Code and of the Evidence Law,

82. A magistrate conducting a preliminary inquiry shali, at
the commencement of such inquiry, read over and explain to
the accused person the charge in respect of which the inquiry is
being held and shall explain to the accused person that he will
have an opportunity later on in the inquiry, if he so desires, of
making a statement or calling witnesses (or both) and shall
further explain to the accused person the purpose of the
proceedings, namely to determine whether there 15 sufficient
evidence to put him on his trial before the Grand Court.

83 {I) When an accused person is brought befare a Sum-
mary Court, whether on summons, warrant or otherwise,
charged with an offence in respect of which a preliminary in-
quiry is to be held the magistrate shall, in the presence of the
accused. take down n writing, or cause to be taken down in
writing, the statements on oath of witnesses called in support of
the charge by the prosecution.

Such statements shall be deemed to be and are hereafter in

Law 1# of 1945, {In
part).

Transitional.
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Section 7 and the schedule of the Finger Prints Law,
1964 {Law No. [9 ol 1965).

[87.  Anything done under or in cxercise ol any power con-
ferred. or any procedure prescribed, by any of the provisions of
any law repealed by this Code, in relation to any criminal cause
or matter pending before any court at the date of commence-
ment of this Code, shall be deemed o have been done under or
in exercise of the power conferred. or the procedure prescribed,
by the cquivalent provisions of this Code. Nothing which would
have been validly done in relation to any such criminal cause or
matler as aforesaid shall be held to be invalid or defective by
reiason only of the repeal ol any such law or any part or provi-
ston thereol, and any such criminal cause or matter may be con-
tinued as if it has been commenced under the provisions of this

Code.

1Kk, ITany ditficulty shatl arise in bringing into operation any
ol the provisions of this Code. or in respect ol the transition to
the procedure provided by this Code from the procedure in
relation to eriminal proceedings in force immediately before the
date of commencement of this Code, the Judge may issue direc-
tions, either generally or in respect of any particular case or
class ol cases, asto the procedure to be followed, as may seem to
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182. (1) Any court may order the seizure of any property
which there is reason (o believe has been obtained by or is the
proceeds or part of the proceeds of any offence, or into which
the proceeds of any offence have been converted, and may
direct that the same shall be keptor sold and that the same, or
the proceeds thereof if sold, shall be held as such court directs
until some person establishes a right thereto to the satisfaction
of such court. If no person establishes such a right within twelve
months from the date of such seizure, the property, or the
proceeds thereof, shall vest in the Financial Secretary for the
use of the Islands and shall be disposed of accordingly.

(2) Any court may order the seizure of any in-
struments, materials or things which therc is reason to believe
are provided or prepared or being prepared with a view to the
commission of any offence and may direct them to be held and
dealt within the same manner as property seized under subsec-
tion (1).

(3}  Any order made under this section may be enforced
by means of a search warrant which, upon being satisfied by
evidence on oath that there is reasonable cause for the issue of
such warrand, any such court is hereby authorised to issue for

the purpgse.

183, Ifany person affected by any order made or judgment
passed in any proceedings under this Code desires to have a

copy of such order or judgment, or of any deposition or other
part of the record in any such proceedings, he shall, upon mak-
ing application for such copy, be furnished therewith, provided
fic pays for the same according to such scale as may be prescrib-
ed unless in any particular case the court directs that it be fur-
nished free of cost.

184.  Any power to bring proceedings for an offence by

Criminal Information in the Grand Court is hereby abolished.

i85.  The Rules Comnittee, established under the provisions
of the Grand Court Law, may make rules prescribing anything
required to be prescribed under the provisions of this Code and
generally for carrying into effect the provisions of this Code.

186. The following laws are repealed -
The Criminal Justice (Administration) Law (Cap. 29)
The Search Warrant Law (Law No. 6 of 1972)

3/%%
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this Code referred to as depositions, and shall ordinarily be
taken down in narrative form. unless the magistrate deems it
expedient in any particular case to record the evidence or any
part of the eidence in the form of question and answer.

{2} Theaccused person or any legal practitioner appear-
ing on his behalf shail be entitled to cross—£xamine any such
witness and the answers of a witness thereto shall form part of
the depositions of such witness.

(3) If the accused person is not represented by a legal
practitioner, the magistrate shall, at the close of the examina-
tion of each witness for the prosecution, ask the accused person
whether he wishes to put any question to that witness,

(4) As soon as the deposition of a witness taken down
under this section is completed, it shall be read over to him in
the presence of the accused and, subject to the provisions of
subsection (5) shall, if necessary, be corrected.

(5} If any witness denies the correctness of any part of
the deposition when the same is read over to him, the magistrate
may, instead of altering the deposition as written down, makea
memorandum thereon of the objection made to it by the witness
and shall add any remarks as to the matter as ae thinks
necessary.

(6) If a statement is made by a witness in a language
other than that in which it is taken down and the witness does
not understand the language in which it is taken down, it shall
be interpreted to him in a language which he understands, and
the identity of the interpreter shall be recorded thereon by the
magistrate.

(7} The deposition of each witness shall upon comple-
tion be signed by the witness, or attested by his mark, and by the

: n. ) b
magl.‘:‘vtsa;‘t&e):l’)eforg‘\%h%n’;\.:t v:a%g;tﬁaﬁ {ED( Al e
Skt

84.  No objection to a charge, summons or warrant for defect
tn substance or in form, or for variance between it and the
evidence for the prosecution, shall be allowed at a preliminary
inquiry; but if any variance appears to the court to be such that
the accused person has been thereby deceived or misled, the
court may, on the application of the accused person, adjourn
the inquiry or may allow any witness to be recalled and such
questions to be put to him as by reason of the terms of the
charge may have been omitted.

UB\L,:,H—{,.,__)
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85. (1) 1, from the absence of witnesses or any other sul-
ficient cause to be recorded in the proceedings, the court con-
siders it necessary or advisable to postpone the commencement
of or to adjourn the inquiry, the court may from time to ime by
warrant remand the accused for a reasonable time, not ex-
ceeding cight clear days at any one time, to some prison or other
place of security; or, il the remand is not for more than three
days, the court may by word of mouth order the officer or per-
son in whose custody the accused person is, or any other fit of-
ficer or person, to continue 1o keep the accused in his custody,
and to bring him up at the time appointed for the commence-
ment or continuance of the inguiry.

(2) During a remand the court may atany time order the
accused to be brought belore 1t and, subject lo the provisions
of section 27. may on a remand at any time admit the accused
1o bail:

Provided that the court shall grant no remand or se-
quence of remands exceeding in all fifteen clear days, otherwise
than at the request of or with the consent of the prosecutor.

If, after the examination of the witnesses calied on

36. (1)
the court considers that on the

behalf of the prosecution,
evidence s it stands there are sufficient grounds for committing
the accused for trial, the magistrate shall satisfy himscif that the
accused understands the charge and shall ask the accu*;;:d
whetherhe wmg&:.\_{o make d statement in his defence OI-IIO.LdFId

i F-h(_a\.v.mhes-—t()hnﬁrke-a—hftﬂ%cm ent-whether-he-wishes-to-malke Tt

on-oath—arot:

(2) Everything which the accused person says, either-by
way-alstatement-orevidenee, shall be recorded in full and shall
be shown or read over to him, and he shall be at liberty to ex-
plain or add to anything contained in the record thereof.

(3} The record of the accused’s staternent shall be attested

by the magistrate, who shall certily that such statement er

evidense was taken in his presence and hearing and coniains ac-
curately the whole statement made, er-evidence-givens-as-ihe
ease may-be, by the accused person. The accused person shali
sign. or attest by his mark, such record. I he refuses, the court
shall add a note of his refusal, and the record may be used as if

he had signed or attested it.
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178, (1} Whenever the decision of a Summary Court is con-
firmed on appeal the Clerk of the Court shall inform the Sum-
mary Court of such confirmation, and thereupon the Summary
Court may issue a warrant of distress, or commitment, or writ
of execution, as the case may be, for enflorcing such decision in
the same manner as though no appeal had been brought.

{2) Whenever the decision is not confirmed, the Clerk
of the Court shall send 1o the Summary Court, for entry in the
register of that Courtand shali aiso endorse on the conviction,
order or judgment appealed apgainst, a memorandum of the
decision of the appeliate court, and whenever any copy or cer-
tilicate of such conviction, judgment or order is made, a copy of
such memorandum shall be added thereto, and shall be suf-
ficient evidence of the decision on appeal in every case where
such copy or certificate would be sufficient evidence of such

conviction, order or judgment.

PART X
Miscellanecus

179, Nothing in this Code shall be construed to affect or limit
the powers of the Grand Court to issue orders of ceriiorar,
hubeas - corpus and  mandamus, i respect of proceedings
thereupon and for any purposes connectéd therewith.
i qui_\vw_ e_f K\r\, (\_CC.Q{ ()_Qk—q
[V o £ S S"\nﬁ*\)

180, Nothing in this Code shall be construed to affect orllmit
the powers conferred upon any court under the provisions of
the Prebation ol Offenders Law or in respect of juveniles under

the Juveniles Law, 1975.

181, {1} Any person may by complaint made to the Sum-
mary Court call upon any other person to show cause why that
other person should not be bound over in recognisances —
{a} to keep the peace: or
{b) to be al good behaviour toward any particular
persen;
and the court may make an order adjudging the person com-
plained against to enter into recognisances and find sureties in
ihai behalf, and the complainant and defendant and witnesses
may be calied and examined and cross-examined, and the par-
ties and witnesses in such case shall be subject to all the
provisions of this Code relating to trial before such court.
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[72. The court may adjourn the hearing of the appeal, and

may upon the hearing thereof confirm, reverse, vary or modif
e ___mayup g y or modjfy

tWIWSW {jemit the matter with-the
apmm‘n,ntl{-he—ceu-rln‘ﬁa-ereon*to-*the—&mnnmy:@eun-, O may
make such ather order in the matter as it may think just, and
may by such order exercise any power which the Summary
Court might have exercised, and such order shall have the same
effect and may be enforced in the same manner as if it had been

made by the Summary Court, §
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173.  The court hearing any appeal may make such order as to
the costs to be paid by either party as it may think just:

Provided that no magistrate shall be liable to any costs in
respect of any appeal against his deciston.

174, Where an appeal is abandoned or withdrawn the court,
on proof of notice of appeal having been given to the respon-
dent, may make an order that the respondent shall receive such
costs as the court may allow.

175, No judgment shall be given in favour of the appellant if
the appeal is based on an objection to any charge, complaint,
summons or warrant for any alleged defect therein in matter of
substance or for any variance between such charge. complaint,
summons or warrant and the evidence adduced ia support
thereol, unless it be proved that such objection was raised
before the Summiry Court,

176. In any case of appeal the court may hear and determine
the case upon the merits, notwithstanding any defect in form or
otherwise in the conviction, order or judgment, and if the
appellant is found guilty the conviction, order or judgment
shail be confirmed and, if necessary, amended.,

177.  No conviction ororder shall for want of form be quashed
or removed by certiorari into the Grand Court, and no warrant
or commitment shall be held void by reason of any delect
theretn, ifit be therein alleged that the party has been convicted
or ordered to do or abstain from doing any act or thing required
to be done or feft undone, and there be a good and valid convic-
tion or order to sustain the same.

Evidence and ad-
dress in defence.
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87. (1) Immediately after complying with the requirements
of section 86, relating to the statement erevidence of the ac-
cused person, and whether the accused person has or has not
made a statement-or-giverevidence, the magistrate shall ask
him whether he desires to call witnesses on his own behalf.

(2) The magistrate shall take the evidence of any
witnesses calied by the aécusec_j person in like manner as in the
case of the witnesses for the prosecution, and every such
witness, not being merely a witness to the character of the ac-
cused person, shall be bound by recognisance to appear and
pive evidence at the trial of such accused person.

(3) If the accused person states that he has witnesses to
call, but that they are not present in court, and the magistrate is
satisfied that the abserice of such witnesses is not due to any
fault or neglect of the accused person, and that there is a
likelihood that they could if present give material evidence on
behalf of the accused person, the magistrate shall adjourn the
inquiry and issue process, or take other steps, to compel the
attendance of such witnesses, and on their attendance shall take
their depositions and bind them by recognisance in the same
manner as witnesses under subsection (2).

(4) 1n any preliminary inguiry under this Part the ac-
cused person or his counsel {if any}shall be at liberty to address
the court -

(a) after the cxamination of the witnesses called on
behalf of the prosecution: or

{b) if no witnesses for the defence are to be called,
immediately after the stalement erevidence of
the accuscd person; or

{c) if witnesses for the defence are called, im-
mediately after the evidence of such wil?licsscs.

{5} MU the accused person or his counsel addrelses the
court in accordance with the provisions of subsection (4) the
prosecution shall have the right of reply.

(6} Where the accused person reserves his defence, or at
the conclusion of any statement in answer to the charge -or
sudence.in-defence, as the case may be, the magisirate shall ask
him whether he intends to call witnesses at the trial, other than
any whose evidence has been taken under the provisions of this
section, and, if sc, whether he desires to give their names and
addresses so that they may be summoned. The magistrate shall
thercupon record the names and addresses of any such
witnesses whom he may mention.
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88. 1If, at the close of the case for the prosecution, or alter
hearing any evidence in defence, the magistrate considers that
the evidence against the accused person is not sufficient to put
him on his trial, the court shall forthwith order him o be dis-
charged as 1o the particular charge under inquiry: but such
discharge shall not be a bar to any subsequent charge in respect
of the same facis:

Provided that nothing contained in this section shall pre-
vent the court from proceeding either forthwith, or after such
adjournment of the inquiry as may secm expedient in the in-
terests of justice, to investigate any other charge upon which the
accused person may have been summoned or otherwise
brought before it, or which, from the evidence given in the
course of the hearing of the charge so dismissed as atoresaid, it
may appear that the accused person has committed.

B9. [fat the close of or during the preliminary inquiry, itshall
appear to the court that the offence 1s of such a nature that it
may suitably be dealt’with under the powers possessed by the
court and is not a case in which the accused, having a right to
elect to be tried on indictment has so clected, the court may.
subject to the other provisions of this Code, hear and finally
determine the matter and either convict the accused person or
dismiss the charge:

Provided that in every such case the accused shall be en-
titled to have recallcd for further examination all witnesses

whom he may require.

90. (1) Subject to the provisions of the Evidence Law, il the
courl considers the evidence suflicient to put the accused per-
son on his trial, the court shall commit him for trial at the next
session of the Grand Court and shall, until the trial, either ad-
mit him to bail or send him to prison for salekeeping. The
warrant of such [lirst-named court shall be sufficient authority
for the detention of the person therein named by the officer in
charge ol any prison.

{2) In the case of a corporation the court may, if it con-
siders the evidence suflicient to put the accused corporation on
trial, make an order authorising the Attorney-General to file an
indictment againsl such corporation, and for the purposes of
this Code any such order shall be deemed to be a committal for

trial.
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168.  On an appeal by motion. unless the Court considers the
justice ¢f the case required a re-hearing, the appellant shall
begin, and unless he satisfies the Court that it is necessary to
call on the respondent, the conviction, order or judgment shalt
be confirmed:

Provided that, if the Court directs a re-hearing the
respondent, if the issue 15 with him, shall begin and prove his
case, and the Court may, if the justice of the case requires it,
adjourn the hearing to some convenient day.

169. At the hearing of an appeal on motion, the appellant
shall, before going inio the case, state all the grounds of appeal
on which he intends to rely, and shall not, unless by leave of the
court, go into any matters not raised by such statement, nor
shall he be entitled to examine any witnesses not examined at
the hearing of the case before the Summary Court unless he
has given to the respondent three clear days’ notice in writing
of the names and addresses of such witnesses and of the
substance of the evidence they will give and unless he has
subsequently obtained the leave of the court to the
examination thereof.

170. On an appeal by motion the court may draw inferences of
fact from the evidence given before & Summary Court, and,
subject to the due notice having been given as hereinbefore
mentioned, may hear any further evidence tendered by the
appellant, and may take and admit, if it thinks fit, any further
evidence tendered in reply and also such other evidence as it
may require, and it may decide the appeal with reference both
to matters of fact and to matters of law.

171. On appeal by special case the court shall entertain such
appeal on the ground only that the decision of the Summary
Court was erroneous in poinis of law, or in excess of
jurisdiction, and upon the facts stated and the evidence
mentioned in the special case. The court may remit the case to
the Summary Court for amendment or restatement if
necessary, or for re-trial and determination in accordance with
such directions as may be deemed necessary,
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to the Clerk of the Court who, on application of either party
shail supply such applicant with a copy of the case stated on
payment for the same of any prescribed charge.

{2) A casestated under the provisions of this section, in
addition to any other matier which appears to the magistrate to
be relevant, shall set out -

(a) the charge, summons, information or com-
plaint o respect of which the proceedings
arose;

(h} the facts found by the Summary Court 1o be
admitted or proved;

(c} any submission of law made by or on behalf of
the complainant during the trial or inquiry;

{d) any submission of law made by or on behalf of
the accused person during the trial or inquiry;

(e) the finding and. in the case of conviction, the
sentence of the Summary Court;

{fy any question ol law which the magistrate or
any ol the parties desires to be submitted for
the opinion of the Grand Court: and

(g} any questions of law which the Attorney-
General may reguire to be submitted for the
opinton of the Grand Court,

166. On an appeal by motion the appellant on serving written
notice on, ot giving oral notice to the Summary Court of his
intention to appeal, and on entering into recognisances as
aforesaid shall be entitled to receive with all convenient speed a
copy of the evidence taken by the court in the case, and also a
copy of the conviction, order or judgment made or given. A
copy of the evidence and of the conviction, order or judgment
shall also be supplied by the Summary Court to the respondent
as soon as the appellant has complied with the requirements of
section 160.

I67. The Grand Courtshall in either case set the appeal down
for hearing on such dayv.and shall cause notice of the same to be
published in such manner, as the court may direct:

Provided that, except when otherwise agreed by the par-
ties, not less than five days’ notice shall be given by the court,
of the date appointed for the hearing of an appeal.
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1. When an accused person is committed for trial before the-
Grand Court, subject to the provisions of this Code and of the
Evidence Law, with regard to witnesses who are about to leave
the Istands or who are ill, the court committing him shall bind
by recogr'lisance, with or without sureties as the court may deem
requrisite, the complainant and every witness to appear at the
trial to prosecute or to prosecute and give evidence or to give
evidence, as the case may be, and also to appear and give
evidence, if required at any further examination concerning the
charge which may be held by direcfion given by the Attorney-
General under section 101;

Provided that if the complainant is acting on behalf of the
Crown, the Attorney-General, the Commissioner of Police or
any department of the Government or is a public officer acting
in his official capacity he shall not be required to be bound by
any recogmisance or to give any security,

92. If a person refuses to enter into such recognisance, the
court may commit him to prison or info the custody of any of-
ficer of the court, there to remain until alter the trial, unless in
the meantime he enters into a recognisance. If afterwards, from
want of sufficient evidence or other cause, the accused is dis-
charged, the court shall order that the person imprisoned for
so refusing be also discharged.

93. A person who has been committed for trial before the
Grand Court shail be entitled at any time before the trial to have
a copy of the depositions without payment.

94. (1} Where any person charged before a4 Summary Court
with an oifence triable upon indictment before the Grand Court
is committed for trial, and it appears to the court after taking
into account anything which may be said with reference thereto
by the accused or the prosecutor, that the attendance at the trial
of any witness who has been examined before it is unnecessary
by reason of anything contained in any statement by the ac-
cused person, or of the evidence of the witness being merely of a
formal nature, the court shall, if the witness has not already
been bound over, bind him over to attend the trial conditionally
upon notice given to him and not otherwise, or shall, if the
witness has afready been bound over, direct that he shall be
treated as having been bound over, to attend only conditionally
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asaloresaid, and shall transmit to the Grand Courta stalement
in writing of the names, addresses and occupations ef the
witnesses who are, or who are to be treated as huving been
bound over to attend the trial conditionaliy.

(2) Where a witness has been, or is to be treated as having
been bound over conditionally to attend the trial, the Attorney-
General or the person committed for trial may give notice, at
any time before the opening of the sessions of the Grand Court,
to the Summary Court and at any time thereafter to the Clerk of
the Couri that he desires the witness to altend at the triai, and
any such court or Clerk to whom any such notice is given shall
forthwith notify the witness that he is required so to attend in
pursuance of his recognisance.

The Summary Court shall, on committing the accused
person for trial, inform him of his right to require the atten-
dance at the trial of any such witness as aforesaid, and of the
steps which he must take for the purpose of enforcing such
attendance.

{3 Any documents or articles produced in evidence
before the Summary Court by any witness whose attendance al
the trial is stated to be unnecessary in accordance with the
provisions of this section or of any provision of the Evidence
Law and marked as exhibits shall, unless in any particular casc
the magistrate otherwise orders, be retained by the Summary
Court and forwarded with the depostticns to the Clerk of the
Court.

95. 1f it is proved upon oath beforc any magistrate that any
person is dangerously ill and unable to travel, or is about to
leave the Islands for a period extending beyond the time when
the accused, if committed for trial, would be tried, and that such
person isable and wilting to give material informationasteany
offence which the Magistrate isnot empowered to try summari-
ly, and with which any person has been charged (whether the
preliminary inguiry has or has not been held or is in progress,
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exceptional order that he be released on bail, with or without
sureties, pending the determination of the appeal:

Provided that il the appeal is abandoned or withdrawn,
or is dismissed, any such order for bail shall forthwith be
cancelled.

(2) Where the appellant is released on bail or the
senlence s suspended pending an appeal, any time during
which he is at large alter being so released or during which the
sentence has beea suspended shall he excluded in computing
tie term of any sentence 1o which he is subject.

(1) Anappellant who has given oral or written notice of
appeat may elect to remain on remand in custody, or begin to
serve his sentence pending the hearing ol his appeal. Any period
ol remand in custody shall not count as part of the sentence, A
person clecting o be so remanded in custody shall be treated as

& person awaiting trial,

163. Inall cases ol appeal by way of case stated the appellant
shalt. within the times and in the mannerand {form hereinbefore
prescribed.  serve o notice of appeal and enter into
recognisances. and shall within fourteen days afier the day on
which the Summary Court gave the decision from which the
appeal is made apply to sach court to state a speclal case for the
purposc of the appeal, setting lorth the facts of the case and the

grounds ol the court’s decision.

164, A magistrate may refuse 1o stade 2 case if he considers the
nuter i frivolous, and shall on requestdeliver to the appellant
a cerhificate of refusal. and thereupon the appellant may apply
to the Grand Court foran order requiring the case to be stated:

Provided that a magistrate shall notrefuse to state a case
where the application lor that purpose is made to him by or un-
der the direction of the Attorney-General.

165, (1) The magistrate upon receiving the application of

but not alter the accused has been discharged agisirate PN Court ‘as to case ,
oL i rdt e stc 5€ rhas tl:ee disc 1 tf )1 the n;llglslml; { é 3 stated. =% theappellant. or an order of the Grand Court in that behalf, as

may lake the deposition of such person at the place where suc o . .
ay P P P 2ot S the case may be, shall, subject to section 164, draw up the

person is lying sick or, if such person is about to leave the
Islands as aloresaid, in the court, in the manner prescribed by
this Code. and shall. after taking it, sign it. adding to it by way
of heading a statement of the reason fortaking it, and of the day
upon which and place at which it was taken, and of the names of
the persons, if any, present at the taking thereofl.

special case. concisely setting forth such {acts and documents {if
any) as may be necessary 1o enable the court to decide the
questions riised i the case, and shall forthwith transmit the
same together with a copy of the conviction, order or judgment
appealed from and all documents alluded to in the special case
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on motion or by special case stated as hereafter in this Code
provided.

(2} Anappeltant who has failed to give notice of appeal
under subsection (2) of section 157 may within seven days after
the day upon which the decision was given {rom which the
appeal is made, serve a noftice in writing, signed by the appetlant
or his counsel, on the other party and on the Summary Court of
his intention to appealand of the general grounds of his appeal:

Provided that any person aggrieved by the decision of
the Summary Court may upon notice to the other party apply
to the Grand Court for leave to extend the time within which
such nofice of appeal prescribed by this sub-section may be
served. and the court upon the hearing ofsuch application may
extend such time as it deems fit.

160. The appellant shall within tnree days after the day on

which he gave or served ng&gﬁqﬁ)f&i_]\}(tesr%ion 1o appeal enter
- R £ EL

mlto a rccogwnccégwaamagﬁmg‘ with or without sur-
eties as the magistiate may direct, conditioned to prosecute the
appeal to judgment th?reon_of[hf‘! cm‘gt 3{2&_@ _Eag%uch costs
as may be awarded by 1t, or if the magistedte thinks it expedient
the appeltant may instead of entering into recognisances give
such other secur.lty by dep&@&_ﬁgfe?‘g&y wn_l}dghe $ummary
Court or otherwise as the magistrate deems sufficient:

Provided that if the complainant is acting on behalf of
the Crown, the Altorney-General, the Commissioner of Police
or any department of the Government or is a public officer ac-
ting in his official capacity he shall not be reguired to be bound
by any recognisances or [o give any sccurity.

[61.  As soon as the appellant has given or filed the notice of
appeal and has complied with any requirements of section 160,
the Summary Court shall without delay transmit to the Grand
Court a copy of the conviction, order or judgment and all
papers relating to the appeal. The appellant shall lodge with the
Clerk of the Court and serve upon the respondent, not fess than
three days before the date appointed for the hearing of the
appeal. a notice containing particulars of matters of law or fact
in regard to which the Summary Court is alleged to have erred.

162. (1) Where the appellant is in custody the appellate
court or the Summary Court may, if the circumstances appear
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96. Whenever it is intended to take any such deposition as
aforesaid, reasonable notice that it is intended so to be taken
shall, if the accused is in prison be served upon him in prison, or
if he is on bail shall be either served upon him or left with an
adult inmate at his last or most usual place of abode. If the ac-
cused is in prison, the magistrate shall, by an order in writing,
direct the gaoler having the custody of the accused to cause him
to be conveyed to the place where the deposition is to be taken,
for the purpose of being present when the same 1s taken, and to
be conveyed back to prison when it has been taken, but no ac-
cused person shall be taken to any such place {other than the
court) for such a purpose without his consent.

97. Ifsuch deposition relates to an offence, the preliminary in-
quiry into which hasended, the magistrate taking it shall send it
to the Clerk of the Court to be placed with the other depositions
taken in the case, and if if relates to an offence with which some
person has been eharged, and as to which a preliminary inquiry
is in progress, the magistrate shall deal with itas with any other
deposition taken in the matter under prelimmary inquiry; but
such person as aforesaid so making a deposition shall not be
called upon to enter into a recognisance to give evidence at the
trial of the accused.

98. Every deposition so taken under the provisions of section
935 shall be a deposition taken in the case to which it relates, and
shall be admissible in evidence on the same conditions as other
depositions:

Provided that it shall be admissible against the accused
although it may have been taken in his absence, and may not
have been read over to the witness in his presence, and although
neither he nor his counsel had any opportunity of cross-
examining the witness, if it is proved that the accused having
received such notice aforesaid that such deposition was about
to be taken, refused or neglected to be present, or to cause his
counsel to be present when it was taken:

Provided further that if it is proved that the person whose
evidence has been taken as aforesaid has so recovered from his
sickness or returned to the Islands as to be able to be presentat
the sessions at which the accused is tried, such deposition so
iaken as aforesaid shall not be read.



44 — The Criminal Procedure Code — 13 af 75

Accused io have the
same privileges as
prosacutor undet
seciton 98,

Transmisslon of
records o Grand
Court and Attorney-
General.

Power of the At-
torney-General 1o
reler case back to
magistrate for
further preliminary
nquiry.

Made of trial upon
commitial to the
Grand <ouryr and
preferment of In-
diciment.

Law 11 of 1975,

99. Any person charged with having committed an offence
not punishable summarily may on notice to the complainant re-
quire that the evidence of any such person as inseclion %5 men-
tioned may be taken on behalf of the delence in like manner,
and any deposition so taken shall be dealt with and be admissi-
ble in evidence on the same conditions as other depositions and
on conditions corresponding to those mentioned n section 98.

100. in the event of a committal [or trial the written charge,
the depositions, the statement (if any) of the accused person, the
recognisances of the complainant and the witnesses, the
recognisances of bail (if any), and any decumentis or things
which have been pul in evidence shalt be transmitted without
delay by the committing court to the Clerk of the Court, and an
authenrticated copy of the depasitions, the statement aforesaid
and any documentary exhibits shall be supplied to the
Attorney-General at the same time by the Summary Court.

101. (1} After the receipt by the Attorney-General of an
authenticated copy of the depositions, recognisances and other
documents forwarded to him in relation to any case commitied
for trial. the Attorney-General may al any time refer back such
documents to the Summary Court with directions o re-open
the inquiry for the purposc of taking evidence or further
evidence on a certain point or points to be specified. and with
such directions as the Attorney-General may think proper.

(2) Subject to any express directions which may be
given by the Attorney-General, the effect of any such reference
back to the Summary Courtshall be that the inquiry shall be re-
opened and dealt with in all respects as if the accused person
had not been committed for trial.

102. (1) Every person committed for trial befere the Grand
Court shall be tried on an indictment preferred by the At-
torney-General, and such a trial shall be had by and betore a
Judge and a jury to be summoned, drawn and empanelled
according to the provisions of the Judicature Law.

{2} Every such indictment shall be drawn up in accor-
dance with the provisions of this Code and when signed by the
Attorney-General shall be [iled in the office of the Grand Court
together with such additional copies thereof as are necessary for
service upon the accused person or persons.
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PART IX
Appeals from Summary Court

156, (1) Suveas hereafter in this Code provided, any person
who is dissatisfied with any judgment, sentence or order of the
Summary Court in any criminal cause or matter to whichheisa
party may appeal to the Grand Court against such judgment,
sentence or order either by motion on matters of law or faci
(or both) or by way of case stated on a point of law only as
herealter provided:

Provided that in no case shall the complainant appeal
from @ decision dismissing a complaint except by way of a
stated case on a point of law.

(2) For the purposes of any appeal the Attorney-
General shall be deemed to be a party to any criminal cause or
matter other than those in which the proceedings were in-
stituted and cartied on as a private prosecution and in which
the conduct of such proceedings has not been taken over by the
Attorney-General under the provisions of subsection (5) of

section 11.

157. (1) When any person is convicted by a Summary
Court. the magistrate shall inform him. at the time when the
sentence 15 passed, of his right of appeal and the steps which
must be 1aken by a party wishing to appeal and a note shall be
made at the time by the magistrate that such information has
been piven by him to such person and such note shall be con-
clusive as to the provisions of this section having been com-
plicd with.

{2} Upon being so informed. the convicted person may
then and there give oral notice of his intention to appeal, and
such notice shall be recorded by the magistrate and by the

PI'l)SCL’Hl()]'.

IS8, Noappeal shall be aliowed ina case in which the accused
person has pleaded guilty and has been convicted by the Sum-
mary Court on such plea, except as to the exlent or legaiity of

the sentence.

159. (1) An appeal shall not in itscll have the effect of
suspending the execution of the decision appealed and shall be
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{d} persons accused of different offencesali of whichare
founded on the same facts or form, or are part of, a
series of offences of the same ora similar character,

154. () The provisions of the Rules set out in Schedule 111
shall apply with respect to all indictments, and not withstan-
ding any rule of law or practice to the contrary, an indictment
shall not be open to objection in respect of its form or contents
if it 18 framed in accordance with those Rules.

(2) Without prejudice to the provisions of subsection
(1) of this section, no count shall be deemed objectionable or in-
sufficient on any of the following grounds, namely that -

{a) it contains only one name of the accused;

{b} one name only or no name of the injured per-
son Is stated;

(¢} the name or identity of the owner of any

" property is not stated;

(d) if charges an intent to defraud without naming
or describing the person whom it was intended
to defraud;

(e} itdoes notset out any document which may be
the subject of the charge;

(f) the means by which the offence was committed
is not stated;

(g} provided there s sufficient allegation of locus
to confer jurisdiction, the district in which the
offence was committed is not stated; or

{h) any person or thing is not described with preci-
sion:

Provided that, if it appears to the court that the interests
of justice and the avoidance of prejudice to the accused person
so require, the court shall order that the complainant or the
presecutor shall furnish particulars further describing or
specifving any of the foregoing matters.

155. The provisions of this Part and of the Rules set out in
Schedule NI shall apply mutatiy muiandis with respect to
charges triable summarily before the Summary Court:

Provided that rules [, 2and 12 ol the said Rules shalt not
apply to such charges and the formal matters and commence-
ment in the case of such charges shall be in conformity with the
practice heretafore in use in courts of summary jurisdiction in
the Islands,

Notice of trial.

Service of copy of

indictmeant
nofice of trial.

and
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(3) Ia any such indictment the Attorney-General may
charge the accused person with any offence which, in his opi-
nion, is disclosed by the depositions either 1o addition to orin
substitution for the offence upon which the accused person has
been committed for trial.

103. The Clerk of the Court shall endorse or annex to every
indictment (iled as aforesaid, and to every copy thereof
delivered to the officer of the court for service thereof, a notice
of trial, which notice shall specify the particular session of the
Grand Court at which the accused person is to be tried on the
said indictment, and shall be in the following form, or as near
thereto as may be:— ’
“A.B.
Take notice that you will be tried on the indictment
whereof this is a true copy at the sessions of the
Grand Cotrt to be held at commen-
cing on the day of |5 S

i04. (I} The Clerk of the Court shall deliver or cause to be
delivered to the officer of the court serving the indictment a
copy thereof with the notice of trial endorsed on the same or
annexed thereto, and, if there are more accused persons com-
mitted for trial than one, then as many copies as there are such
accused persons; and the officer of the court aforesaid shall, as
soon as may be after having received the copy or copies of the
indictment and notice or notices of trial, and three days at least
before the day for trial, by himself or his deputy or other
officer, deliver to the accused person or persons committed for
trial the said copy or copies of the indictment and notice or
notices, and explain to him or them the nature and exigency
thereof: and when any accused person shall have been admitied
to bail and cannot readily be found, he shall leave a copy of the
said indictment and notice of trial with someone of his
household for him at his dwelling house or with someone of his
bail for him, and il nooe such can be found, shall affix the said
copy and notice {o the outer or principal door of the dwelling
house or dwelling-houses of the accused person or of any of his
bail:

Provided that nothing herein contained shall prevent
any personcommitted {or trial, and in custody at the opening of

or during any sessions of the Grand Court, from being tried
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thereat, il he shall express his assent to be so tried and no special
objection be made theretlo on the part of the Crown.

(2) The officer serving the copy or copies of the indict-
ment and notice or notices of trial shalt forthwith make 1o the
Clerk a return of the mode of service thereof.

105. (1Y The Grand Court upon the application of the
prosccutor or the accused person, if the court considers that
there is sufficient cause far the delay, may postpone the trial of
any accused person o the next session of the court or to a sub-
sequent session and may respite the recognisances of the
prosecutor and witnesses. in which case the respited
recognisances to prosecute and give evidence at such subse-
quent session  shall have the same elfect as the original
recogntsances would have had.

(2) The Grand Courl may give such directions for the
amendment of the indictment and the service of any notices as
the court may deem necessary in consequence ol any order
made under subsection (1).

C;g-w)t\c\& e‘—‘oc-
PART ¥1

Procedure in trials before the Grand Court

106. Subject to the provisions of this Code and to any other
law for the time being in force in the Istands, the practice of the
Grand Court in the exercise of its criminal jurisdiction and the
mode of conduct and procedure at the trial of any personupon
indictment shali be assimitated so far as circumstances admit to
the practice of courts of cqunivalent jurisdiction in England.

107. Where any person against whom an indictment has been
preferred, and who is at large, does not appear to plead to the
indictment. whether he is under recopnisance or not, the court

may issue a warrant for his arrest.

[08. Ifany person against whom an indictment is preferred 1s
at the daie appoeinted for the trial thereof confined in prison [or
some other cause, the court, by order in writing, may direct the
gaoler to bring up the accused as often as may be required for
the purpose of the trial and such order shall be sufficient
authority therefor and shall be obeyed by the gaocler. Any such

Joinder af counts In

Joinder of two or
more accusad In ona
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{3) The Governor in Council may {rom time lo time
msue all necessary orders for the care, control and custody of

any sueh insane person.

PART Vili
Provisions relating to the framing of indictments

151, Fyven indictment shall contain, and subject to the
provisions al this Law. shall be suflicient if it contains, a state-
et ol the specilic olfence or olfences with which the accused
is charged, together with such partieulars as may be necessary
for giving reasonable information as to the nature of the offence
alleped and the acts or omissions alleged to have given rise to
the olfence. showing as nearly as possible the place and date of
the oflence and that it lies within the court’s jurisdiction.

152. (1} Any offences other than murder may be charged
together in the same indictment if the offences charged are
founded on the same facts or form or are part of a series of
offences of the same or a similar character.

(2} Where more than one oifence is alleged in an indict-
ment, a description of each offence so charged shall be set outin
a separate puragraph ol the charge or indictment called a count.

(3) Where, before trial or a1 any stage of a trial the
court is of opinion thata person accused may he embarrassed in
his defence by reason of being charged with more than one
offence in the same charge or indictment or that for any other
reason 1L is desirable to direct that the accused person be tried
separately for any onc or more offences alleged in a charge or
indictment. the court may order a separate trial ofany count or
counts of such charge or mdictment.

153 The following persons may be joined in one indictment
amed muay he tried together

{n) persons accused of the same olfence committed in
the course of the same transaction:

{b} persons accused of an offence and persons accused
of abetment or of an attempt to rammit such
oflence:

{c) persons accused of different offences committed in
the course of the same transaction;
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of Appeal to entertain any appeal in the exercise of its criminal
jurisdiction under the Court of Appea! Law.

148, (1) The Clerk shall cause to be preserved all in-
dictments and all deposttions [ded with or transmitted to him.
and he shall keep a book. (o be catled the Court Minute Beak,
and such a book shall be the properiy of the court and shall be
deemed a record thercof

(2} The indetment. the plea or pleas thereto. the ver-
dict and the judgment or sentence of the court. the date thereof,
the name aof the Judge and the number of the case shall farm
and constitte the record of the proceedings in each case and
shall be kept and preserved m the office of the court.

PARYT VII
Procedure relating to persons found insane

149 Where m any indictment any act or amission s charged
againstany person as an offence and i is piven nevidenee on
s taal for that offence that he was insane so a» not tu be
responsible, according to kiw, for his actions at the time when
theact wasdone or omssion made. then i itappears to the jury
before whom he is tried thathe did the act or made the omission
charged hut was msane as aloresaid at the time when he did or
migde the same. the jury shall return a special verdict that the ac-
cused wits not guilty of the act or amission charged against him
bv reason that he was insane at the material time.

i5L (1) Where anv person iy found to be insane hefore or
upon arriignment. in aceordunce with the provisions of sub-
section {2y of section F15. or a speeial verdict is found against
him under the provisions of section 49, the court shall order
him to be conveyed to any haspital or other place for the lime
being appointed under any law to be a mental hospital or for the
reception of eriminally insane persons there o he kept until
discharged by order of the Governor.

2} Whenever any such person shalf be seal to any
kospital or other plice under the provisions of this section, it
shall be lawtul for the officers of such hospilat or place 1o exer-
cise all and singular the same and the like powers and
authorities for the restruint of such person as can by luw be ex-
cretsed by or are vested i the gaoler or any other officers in
respect of persons sentenced to imprisonment.
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person shall for all purposes be deemed to be in lawful custody
during the period when he is absent from prison in accordance
with any such order.

109. (1} An accused person to be tried before the Grand
Court upon au indictment shall be placed at the bar unfettered,
unless the court shall see cause otherwise to order, and the in-
dictment shall be read over to him by the Clerk or other officer
of the court and explained or interpreted to him if need be, and
such accused person shall be required to plead instantly thereto,
unless he shall object that a copy of the indiciment has not
previously been served upon him under the provisions of sec-
tion 104 or he raises objection to the indictment as hereafter
:n this Code provaded.

(2) In the case of 2 corporation, the corporation may,
by its representative, cnter a plea in writing, and if either the
corporationdoes notappear by its representatives, or, though it
docs so appear, fails to enter a plea, the court shall causc a plea
of not guiity to be entered.

For the purposes of this section a representative of g cor-
poralion need not be appointed under the seal of the corpora-
tien, and a statement i writing io be signed by the managing
director of the corporation or by any person (by whatever name
caliedyhaving. or being one of the persons having, the manage-
ment of the affairs of the corporation, to the effect that the per-
son named in the statement has been appointed as the represen-
tative of the corporation for the purposes of this section shall be
admissible without further proof as primae facie evidence that
that person has been so appointed.

Q. No count in an indictment shall be quashed vpon the
ground only that it contains insufficient particulars, but in any
such case if objection is taken to any count by the accused per-
son, or if in default of such objection if appears to the court that
the interest of justice so requires, the court may order that the
prosecution furnish such particulars in support of the charge as
it may consider necessary for a fair trial and a copy of any such
particulars shall be given to the accused or his counsel without
charge, and the trial shall proceed thereafter as if the indictment
had been amended in conformity with the particulars,
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111, (1) Where, before a trial upon indictment or at any
stage of such trial, it appears to the court that the indictment is
defective, the court shall make such order for the amendment of
the indictment as the court considers necessary to meet the cir-
cumstances unless, having regard to the merits of the case, the
required amendments cannol be made without injustice. Any
such amendments shali be made upon such terms as to the court
shall seem just.

{2) When an indictment is amended under the
provisions of this section, a note of the order for amendment
shall be endorsed on the indictment and thereafter the indict-
ment shall be treated for the purposes of all proceedings incon-
nection therewith as having been filed in the amended form.

(3} Where, before a trial upon indictment or at any
stage of such trial, the court 1s of the opinion that the accused
may be prejudiced or embarrassed in his defence by reason of
being charged with more than one offence in the same indict-
ment, or that for any reason it is desirable to direct that where
there are two or more accused persons they should be tried
separately, the court may order the separate trial of any count
or counts in such indictment or the separate trial of any accused
persons charged in the same indictment.

{4) Where, before a trial upon indictment or at any
stape of such trial, the court is of the opinion that the postpone-
ment of the trial is expedient asa consequence of the exercise of
any power of the courl under this section or any other
provisions of this Code, the court shall make such order as to
the postponement of the trial as appears necessary.

{5} Where an order of the court is made under this sec-
tion for a separate trial or for postponement of a trial—

(a) the procedure on the separate trial of a count
shall be the same in all respects as if the count
had been found in a separate indictment, and
the procedure on the postponed trial shall be
the same in all respects as if the trial had not
commenced; and

(b} the court may make such order as to admitting
the accused to bailand as to the enlargement of
recognisances and otherwise as the court may
think fit.

(6) Any power conferred upon the court under this sec-
tion shall be in addition to and not in derogation of any other
pawer of the court for the same or similar purposes.
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143, The court mav, hefare passing sentence, receive such
evidence as it thinks it in order 1o inform itsell” as to the
sentence proper o be passed and may hear counsel on any
mitigation or other vircumstances which may be relevant.

[44. o motion inarrest of judgment is made, or if the court
decides against the accused person upon such motion, the court
may senlence he accused persen at any time during the sesston
of the court in which the trial toek place or may, in its discretion,
discharge him on his own recognisances or on that of such sur-
elics ats the court may think fit. or both, to appear and receive
judgmentat the same or some Tuture sitting of the court or when

called upon.

145, The judgment orsentenee of the court shall be entered by
the Clerk on the back ol the indictment or on a sheet of paper
annexed thereto.

P~ S\ WG

146, No judgment shall hestaved or reversed on the ground of
anyv objection. which if stated after the indictment was read
over (o the accused person. or during the progress of the trial,
mighl hine been amended by the court. nor for any informglity

moswearinge e witnesses or any ol them,

[47. The proper lime for making objections at a trial on the
prounds ol improper admission or rejection of evidence, or any
irrcgularity or informality in the proceedings (other than
delects i the imdictment) shall be as follows
tr) il the ehjection is to admission or rejection of
evidenee, at the time ol'such admission or rejection;
thy 1f the rregularity or informality occurs before ver-
dict, ebjection shall he made hefore verdict;
{cy i he wregularity or nformality oceurs in the giving
ol the verdict or it any tme belore sentence is
nronounced the objection shall be made before
setitenee s pronotneed:
and the court shall so far as possible correct any irregularity or
mlormalin which vecurs in the proceed ings and may direct the
trial to he recommenced. Tor this purpose. it an;, stage belore
the verdict s given:
Provided that nothing in this section shall be construed
as being i derogation ol any powers canlerred upon the Count
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136. The Judge shall have power in his discretion at any stage
of the trial, prior o the conclusion of the summing up. to call
any witness, whether ar not such witness has been called before
the court in the course of the trial or not, and to examine such
witness. 1 witness for the Crown 1s recalled by the Judge or by
feave of the Judge. the accused or his counsel shall be allowed to
cross-cxamine him on the newevidence given. Inany other case
a witness citlled under the provisions of this section may only be
cross-cxamined by either party with the leave of the Judge.

f37. When the case on both sides is closed the Judge shall, as
necessary, sum up the law and the evidence in the case.

138, After the summing up, the jury shall consider their ver-
dict vither as a whole or in answer to specific questions put by
the Judge.

£39. The verdict. when returned by the jury and accepted by
the court. shall be entered by the Clerk. on the back of the in-
dictment. or on & sheet of paper anncxed thereto. before the
jury are discharged.

140, I the pury find the dccused not guilty. he shall be im-
mediately discharged [Fom custody on that indictment.

tdi. I the wccused person is convicted, or if the accused
pleads guilty. the Clerk shall ask him if he has anything to say
wiy senience should rot be passed upon him according to faw,
but the omission so to ask him shall have no effect upon the
vithdity of the proceedings,

42 (1) The accused person may at any time before
senfence whether o his plea or otherwise move in arrest of
Judgment on the ground that the indictment does not, alter any
amendment which the court is willing and has power to make.
state any offence which the court has power ta try,

{2) The court may. in its discretion, cither hear and
determine the matter during the same sitting or adjourn the
hearing thereof to a future date to be fixed for that purpose.

(3} If the couri decides in favour ol the accused he shall
be discharged from that indictment.
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112. (1) No objection to an indictment shall be taken by way
of demurrer, but if any indictment does not state in substance
an indictable offence or states an offence not triable by the
court, the accused may move the courtto quash itor inarrest of
judgment.

(2) Lf the motion is made before the accused pleads, the
court shall either quash the indictment or amend it, if having
regard to the interest of justice it considers that it is proper that
it should be amended.

(3) If the defect in the indictment appears to the court
during the trial and the court does not think {it to amend it, it
may, in its discretion, quash the indictment or leave the objec-
tion to be taken in arrest of judgment.

(4) If the indictment is quashed, the court may direct
the accused to plead to another indictment founded on the same
facts when catled on at the same session of the court.

113, Where an indictment contains a count charging the ac-
cused with having been previously convicted of or charged with
an offence, he shall not, at the ime of his arraignment, be re-
quired to plead to it uniess he pleads guilty to the rest of the in-
dictment, nor shall the count be mentioned to the jury when the
accused is given in charge to them, or when they are sworn, nor
shall he be tried upon it if he is acquitted on the other counts;
but, if he is convicted on any other part of the indictment he
shall be asked whether he has been previously convicted or
charged as alleged or not, and, if he says that he has not or does
not say that he has been so convicted or charged, the jury shall
be charged to ingquire into the malter as in other cases.

114, When the accused is called upon to plead, he may plead
either guilty or not guilty, or such other special pleas as are
provided herealter in this Code.

i15. (1) If an accused person upon being arraigned upon
any indictment stands mute of malice or will not, or by reasen
of nfirmity cannol, answer directly to the indictment, the court
may. if it thinks fit, order the Clerk, or other proper officer of
the court, to enter a ples of not guilty on behalf of such person
and the plea so entered shall have the same force and effectasif
such person had actually pleaded the same.

{2) Hitappears, before or upon arraignment, thatan ac-
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cused person may be insane, the court may order a jury to be
empanelied te try his sanity. and the jury shali thereupon.after
hearing evidence for that purpose. find whether he s or is nat
insane and unfit to stand his trial. If the finding of the jury 1
that the accused person is insane and unfit to stand his trial the
provisions ol section [50 shail apply.

116. (1} If upon arraignment the accused pleads guilty, he
may be convicled thereon.

{2) I upon arraignment the accused pleads not guilty,
or il'a plea of not guilty is entered upon his behalf in accordance
with the provisions of section [ 15, the court shall proceed to try
the case.

{3} Every plea. including any special plea herealter in
this Code provided for. shall be entered by the Clerk. or other
proper officer of the court. on the back of the indictment orona

sheet of paper annexed thereto.

117. (1) The lollowing special pleas. and no others, may be
plerded. that ix o say. 4 plea of arirefois acquil, 4 plea of
anirefois convict and a plea of pardon.

{2)  All other grounds of defence may be relied on under
the plea of not puilty.

(1) The picas of antrefois acqull, auirefois convicl. and
pardon may be pleaded together, and shall. il pleaded. be dis-
posed of belore the accused is called on to plead Turther:and 3
eveny such plea is disposed of against the accused. he shall be
allowed to plead not gailty,

(4y  Inany plea of areirefods aeguit. or guirefols convict,
it shall be sulficient for the accused to state that ke has been law-
fulty acquitted or comvicted, as the case may be, of the olfence
chareed i the count to which the ples s pleaded.

(5) Every special plea shali be in writing, or, il pleaded
orally. should be reduced to writing. and shall be filed with
the Clerk.

118. (1) On the trial of an issue on a plea of autrefois acquit
or atirefois convics, 10 it appears that the matter on which the
aceused was tricd on the fermer trial is the same in whole or in
partas that on which it is proposed to try him.und that he might
on the Tormer trial have been convicted of any ol the offences of
which he may be convicted on the count to which the plea is

Addltlanal wif-
nesses for ihe
defence,

Evidence In reply
ex improviso.

Where accused
adduces Ao

evidence.
{ u.—.‘,,;
w—.—:;;eé.—.;; Right of reply.
1)
{ 3 Court may Tequirz
witness to be catled.
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for the prosecution. The accused person and his witnesses may
then give evidenee and the accused person or his counsel may
cximine such  witnesses (il any). and after their cross-
examination by the prosceutien and re-cxamination (if any)
and anv wddress by the proscculion under section 13 may sum

up lhus vase,

I31. “Ihe accused person shall be allowed 10 examine any
witness not previeusly bound over Lo give evidence at the trialaf
such witness is in attendance. I he apprehends that any such
witness will not atiend the trial voluntarily, he shall be entitled
o apply Tor the issue of process to compel such witness’s atten-
dinee:

Provided thal o accused person or prosecutor shall be
entitled ax of right to any adjournment to secure the attendance
of anv witness unless he shows that he could not by reasonable
diligence have taken carlicr steps to oblain the presence of the

WITTHCSS.

137 [ the accused person adduces evidence in his defence in-
troducing new matter which the prosecution could not have
foreseen. the court may allow the prosecution to call evidence in

rephy Lo rebut such new matter.

P33 I the accused person says that he does not desire to call
cvidence and the court considers that there 1s evidence on which
he couid be convicted of the oflence. counsel on both sides or
the accused person il he is unrepresented may address the court,

34, Upon the trial of any person on indictment the time at
which the prosecution is entitled te exercise any right of reply
shall. notwithstnding any other law or practice, be after the
close ol the evidence for the defence and belore the closing
speech {iF any) by or on behalf of the accused.

135, f1 the court is of the apinion that any witness who is not
called for the prosccution ought to be so called. it may require
the Crown to call him and, il the witiess is nol in attendance,
mayv make an order that his attendance be pros wred and ad-

tourn the further hearing of the case until the witnessattends, or

mav on the application of the accused discharge the jury and

postpone the trial.
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{ii} that the deposition is that of a witness whose
attendance at the trial was stated to be un-
necessary as aforesad, and the witness has
been duly notified subsequently that he is re-
quired to aitend the trial.

[28. The statement or evidence (if any} of the accused person
duly recorded by or before the committing court, and whether
signed by the accused person or not, may be given in evidence
without further proof thereof, uniless it is proved that the
magistrate purporting o sign the statement or evidence did not
i fact sign it

F20. (1} When the evidence of (he prosect:tion witnesses has
been concluded the conrt may, before or afier considering any
slatement o hearing any evidence of the accused, invite first the
prosccution and thereafior (atits discretion) the delence to ad-
dress it upoen the question of whether there is sulficient evidence
before the caurt to wurrant conviction of the accused, or any
one or more al severnl accused of the offencs charged or any
relevant offence and af. cither belore or aftes hearing the ad-
dress by the defence. it considers there is no such evidence it
shall discharge the acersed concerned aad enter a verdict of not
futlty with respect to such aceused.

(2)  When the ey idence of the witnesses for the proseci-
tion hies been conclided L and the statement or evidence (ilany )
of the accused persan helbre the committing court has been
given inevidenee, the court, it considers that there is evidence

that the accused person. oram one or more of several aceused

“persons. cammitied the offence. shadl H they are nol being

defended by counsel inform cach such accused person of his
rizht to address the court. cither persanaliv or by Bis counset (i
any} togiveevidence an his own beha lf ortoamakeanunssarn
statesernt. and to call witnesses in his defence, and in all cases
shall regtiice him or s counsel to state whether i s intended to
cilb any witnesses s to laet ather than the accused person
himself. Upon being informed thereof. the Judge shal} recard
the same.

P30, The accused person or his counsel may then open his
case. slating the fucts ind law on which he intends to rely, and
making such comnents as he thinks necessary on the evidence

Eifects where
previous offence
charged wWas
without
aggravation.

Use of depositians
etfc., an former triai,
or trial of speciaf
piea,
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pleaded. subject to sub-section {(2) of this section, the court
shall give judgment that he be discharged [rom those counts
which relate to such offences of which he might on the former
tnial have been convicted.

{2) If it appears that the accused might, on the former
trial. have been convicted of any olfence of which he may be
convicted on the count to which the plea is pleaded, but that he
mayv he convicted also on that count of some offence of which
he cotld not have been convicted on the former trial, the court
stuthb direct that he shall not be convicted on that count of any
ollence ol which he might have been convicled on the former
trictl. but that he shall plead over as to the other offence charg-
vl

{3 Upan the trial of an issue to which this section
reters, the Judge shall determine whether in law the accused was
convicied or lable to be convicted of any offence of which he
stiuds charped or may be convicted on the count to which he
haa pleaded aierrefois avgteit or autrefois convie? but any issuc
of factarising w relation thereto shall for determination by the
jury and the Fudge may, il he shall think fit, require the jury to

return a special verdict i relation thereto.

119 (1) Subjeet to the provisions of section 31, wherean in-
dictment charges substanadly the same offence as that charged
n the dhwetment on which theaccused was given in charge on a
farmer e, bt adds a statement of inlention or circumstances
ai ageeanvation weadmg, iF proved. 1o increase the punishment,
ihe previous sequittal or cony iction shall be a bar to the subse-
quent mdictment,

{21\ provieus acquittal or conviction on an indictment
tor murder shall be a bar to o second indictment for the same
honncide chirging icas manslaughter: and a previous acquittal
or comchion onan indictment for manslaughter shall be a bar
to o seeond indictment Tor the same homicide charging it as

nurder.

P00 On the tial of an ssue onoa plea of eutrefois acquit or
ceitrefors convicr, the depositions transmilted lo the court on
the former trial together with the Judge's notes, if available,
and the depositions transmitted to the court on the subsequent
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charge or the copy of the record of the Summary Court, as
the casc mav be, shall be admissible in evidence to prove or dis-

prove the wdentity of the charges.

121, (1} I, from the absence of wilnesses or any other
rensonable cause to be recarded in the proceedings, the court
considers it neeessary or advisable Lo postpone the commence-
ment of or to adjourn any trial. the court may from time to time
pustpenc or adjourn the same on such terms as it thinks it for
such time as it considers reasonable, and may remand the ac-
cused to e prison or other place ol sccurity, or may admit the
aceused 1o bail. During any remand the court may at any time
order the aceused to be brought before it

(2) Subject to the provisions of subsection (1), when
the accused is given in charge to the jury the trial shall proceed

: . .

omtimonlt oy B S
122, All matters relating to the calling, challenging, em-
pancling or swearing of Jurors. of otherwise in respect of any
mitter relating 1o juries for which no express pravision is made
in this Code. shall be conducted in accordance with the
provisions in that behalf contained in the Judicature Law.

123, When a [ull jury have been sworn. the Clerk shall call the
prisener to the bar and, addressing the members of the jury.
<hall state the substance ol the olfences charged in the indict-
ment and shall sav "to this indictinent he has pleaded not guilty
and it is vour charge to say, having heard theevidence, whether

he he cailty or not guilty™

124, Alter the accused has been given in charge to the jury or
when the jury have been sworn, the counsel for the prosecution
may apen the case against the accesed. and adduce evidence 1n

support ol the charge.

125 Nowitness who has not given evidence at the preliminary
tnguiry shali be called by the prosecution atany trial unless the
accused person has received reasonable notice in writing of the
intention to call such witness.

Sucl notiee must stiate the witness™s name and give the
substance of the evidence which he intends to give. It shall be
for the court Lo determine in any particular case what notice 15

-
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reasonable. regird being had to the time when and the cir-
cumstinces under which the prosecution became acquainted
with the mature of the witness's evidence and decided to call him

AN AL W HTIORS.

{26, Subject to the provisions ol the Evidence Law, the
witnesses ealled Tor the prosecation shall be subjeet Lo cross-
examination by the accused person or his counsel, and to re-

cxaminalion hy the prosecution.

"127. Where any person has been committed for trial for any

offence. the deposition of any person taken before the com-

mitting court may, if the conditions hereinafter set out are

satis’ied. without further proof be read as evidence on the trial

of that person. whether for that offence or forany other offence

arising out of the same lransaction, or set of circumstances,

as thit offence. The conditions hereinaflter referred to are the
following

fi) the deposition must be the deposition either
(1) ol a witness whaose attendance at the trial is
staled 10 be unneceessary in accordance with

the provisions ol section 94 or

{ii) of a witness who is proved at the trial, by the
oath of a credible witness, to be dead, insane,
absent from the Islands, so iil as not to be able
to travel, or otherwise incapable of giving
evidence;

(i) ol a witness who ivproved to the satisfaction of
the court. by evidence on oath, 1o be keplaway
hy means ol the procurement of the accused or

-~ on his behalfz or
(iv) under any provision of the Evidence Law.
{b) the déposition must purport to be signed by the
migistepte~hel, whom _it_purpérts to have been
laken:
Provided that the provisions of this section shall not,
subject to any provision of the Evidence Law, have
eflect in any case in which it is proved -
(i) that the deposition was not in fact signed by the
magistrate before whom it purports to have

been signed: or



