THE GRAND COURT LAW (1995 REVISION)

THE COURT OF APPEAL LAW (1996 REVISION)

THE COURT COSTS RULES 2001

These rules are made by the Rules Committee pursuant to Section 19(3)(d) of the Grand
Court Law (1995 Revision) and by the Rules Committee of the Court of Appeal
pursuant to Section 34 of the Court of Appeal Law (1996 Revision).

1. Citation, Commencement and Interpretation

(1) These rules shall be cited as the Court Costs Rules 2001.
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'(a) These rules shall come into operation on the 1% January, 2002,

referred to in these rules as the “Commencement Date” .

(b) These rules shall apply to every proceeding which is pending or
commenced in the Grand Court or the Court of Appeal on or after the
“Commencement Date”.

(© These rules shall apply to any order made on or after the
Commencement Date by the Judicial Committee of the Privy Council in
respect of costs incurred in the Cayman Islands.

(3) Words and expressions in these rﬁles which are used‘ in the Grand Court

Rules 1995 shall have the same meaning in these rules as in the Grand Court
Rules 1995.

2. Revocation and Amendment of Rules relating to costs

(1) The Grand Court (Taxation of Costs) Rules 1995 are hereby revoked with
effect from the Commencement Date. ,

(2) The Court of Appeal Rules (2001 Revision) are hereby amended by revoking
rules 28-30 and substituting the following-

28.- The powers and discretion of the Court under Section 24 of the
Judicature Law (1995 Revision) as amended, shall be exercised subject
to and in accordance with GCR Order 62.

(3) GCR Orders 1 and 62 are hereby revoked and replaced by the rules
contained in the Schedule hereto.




3. Addition of forms 301 to 314

The appendices to the rules are hereby amended by adding Appendix III containing
prescribed forms for use in connection with GCR Order 62.
MADE by the Rules Committee on the 22nd day of October, 2001.

The Hon. Anthony Smellie, Q.C., Chief Justice

The Hon. David Ballantyne, Attorney General

Andrew J. Jones, Esq. Legal Practitioner

Alden M. McLaughlin, Esq., Legal Practitioner

AND MADE by the Rules Committee of the Court of Appeal on the 22nd day of

October, 2001
The Rt. Hon. Mr. Justice Edward Zacca, O.J., President

The Hon. Mr Justice Gerald Collett, CBE, Q.C., Justice of Appeal

The Hon. Mr. Justice I. D. Rowe, QC, OJ, Justice of Appeal




Explanatory Notes

1.

GCR Order 1 is amended to reflect changes consequent upon the introduction of
the new GCR Order 62.

GCR Order 62 is comprehensively amended and a detailed explanatory
memorandum is scheduled hereto. The new Order 62 should be read in

conjunction with Practice Direction No. 1/2000.
GCR Forms 301 - 314 provide new forms pursuant to the new Order 62.

Subscribers to the Gazette should remove pages 1 - 36 (Index), 37 — 42 (Order
1), 277 (Order 62) from their binders and substitute the new pages contained in
Schedule 1. In addition, subscribers should insert Appendix III (Forms 301 -

314) immediately after Appendix II.
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ORDER 32

APPLICATIONS AND PROCEEDINGS IN CHAMBERS

Mode of making application (0.32, 1.1).......ooiiiiii 166
Issue of summons (O.32, I.2) ..o 166
Service of summons (0.32, 1.3) ..o ... 166
Adjournment of hearing (0.32, 1.4).....coooiiiiii 166
Proceeding in absence of party failing to attend (0.32, 1.5)........coooiiiiiiiiiiiiini e, 167
Order made ex parte may be set aside (0.32, 1.6)...........oooiiiiiiiii e, 167
Subpoena for attendance of Witness (0.32, T.7) ....un i e 167
Officers may administer oaths (0.32, 1.8) ..ot 167
NO TUlE (0.3, T.0) o e 167
Applications for a direction under the Limitation Law 1991 (0.32, r.9A)..........cccoien... 168
No 1ules (0.32, 1. 10-12) oo 168
NO 1ules (0.3, 1T 14-00) oo e e 168
Obtaining assistance of experts (0.32, . 16) .. ... e 168
Service and notice of affidavit (0.32, r.17) ..o e ....168
Norule (0.32, T.18) oo 168

Disposal of matters in Chambers (0.32, 1.19) ... . ..ot 168
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NO TUlE (O.32, T.20) oo e e e 168
Papers for use of Court, etc. (O. 32 L2 ) e e 169
Notes of proceedings in Chambers (0.32, 1.22) ..ot 169
NO RUIES (.32, T1.23-26) .. ovieitii ittt et e eaes 169
Judgments and orders in Chambers (0.32, 1.27) ... SUTUTT 169
Application in case of emergency, etc. (0.32, 1.28) .................. e 169

ORDER 33

PLACE AND MODE OF TRIAL

Place of trial (O.33, L. 1) <oonee e e 170
Mode of trial (0.33, F.2) ..ottt 170
Time, etc. of trial of questions or issues (0.33, 1.3) ... 170
Determining the place and mode of trial (0.33,1.4) ... 170
Split trial: offer on liability (0.33, 1.4A) ... o 171
NO TUIES (0.33, 1. 570) .ttt et et 171
Dismissal of action, etc. after decision of preliminary issue (0.33,r.7) ..............oooe 171

ORDER 34

FIXING A TRIAL DATE FOR ACTIONS BEGUN BY WRIT

Application and interpretation (0.34, r.1) ........ [T U TP PUsUTUURTURR 172
Order for action to be tried (0.34, r.2)........... e W 172
Notice to fix a trial date (0.34, r.3)....cccooevnninen.. T OO 172
Directions relating to fixing a trial date (0.34, r.4) .......coooiiiiiiiiniiiiiiiiiiinn 0 173
Further provisions fixing a trial date (0.34,r.5) ............ e e 173
No rule (0.34, rr.6-7) ............ PPN e 173
Notification of relevant information (0.34 1.8) . ...t 173
Norule (034, 1.9) ..o, U TP 173
Delivery of bundles to the Court (0.34, r.10)......oooi e 173
ORDER 35
PROCEEDINGS AT TRIAL
Failure to appear by both parties or one of them (O.35, r.1) ... 175
Judgment etc. given in absence of party may be set aside (0.35, 1. 2) ............................ 175
Adjournment of trial (0.35, T.3) ..o 175
Norules (O.35, 11:4-6) ..o, eenns e s 175

Order of speeches (0.35, r.7)............... e 175
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Inspection by Judge or jury (0.35, £.8) oorvniii 176
Death of party before giving of judgment (0.35, 1.9) ... 176
No rules (0.35, 11 10-T0A) .o e 176
List of Exhibits (O.35, 1.11) ..ot 177
Custody of exhibit after trial (0.35, r.12)......... PP 177
Impounded documents (O.35, 1. 03) i 177
Officers may administer 0aths (O.35, I.14) ... .o i e 177

ORDER 36

NO ORDER

ORDER 37

DAMAGES: ASSESSMENT AFTER JUDGMENT

-Assessment of damages by a Judge (0.37,r.1) ... e 179
Certificate of amount of damages (0.37, T.2) .......ooiiiiiiniiiic e 179
Default judgment against some but not all defendants (0.37, r.3).....................oooo 179
Norule (O.37, 1.4) o e 179
Assessment of value (.37, 1.5) ..o 179
Assessment of damages to time of assessment (O.37, 1.6) ......coeviuirieiiiiiiiaannn. ..... 179

ORDER 38

EVIDENCE

I. GENERAL RULES

Interpretation (0.38, LAY «...veee et e eee e 180
General rule: witnesses to be examined orally (0.38, r.1)..........ooooiiiiiiiiiiii 180
Evidence by affidavit (O.38, . 2) ..o i e 180
Exchange of witnesses' statements (0.38, T.2A) ... ..cooitiueim e, e, 180
Evidence of particular facts (0.38, I.3) ...t 183
Limitation of expert evidence (0.38, I.4) ... ..ot 184
Limitation of plans, etc. in evidence (0.38, 1.5) ... .ot e 184
Revocation or variation of orders under rules 2 t0 5 (0.38, I.6) ...ooveneieeeiiiiiiaan 184
"Evidence of finding on foreign law (0.38,r.7)........... e 184
Application to trials of issues, references, etc. (0.38, 1.8) .......coiviiiiiiiiiiiiei 185
Depositions: when receivable in evidence at trial (0.38, 1.9) .....oiiiiinii i, 185
Court documents admissible or receivable in evidence (0.38, r.10) ........ooovviiiiiiiiiin .. 185

Evidence of consent of new trustee to act (0.38, r.11) ..o o oiiiiii e 185
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Evidence at trial may be used in subsequent proceedings (0.38, r.12) ........................... 186
Order to produce document at proceeding other than trial (0.38, r.13)........................ 186

II. WRITS OF SUBPOENA

Form and issue of writ of subpoena (0. 38, r.14) ... 186
More than one name may be included in one writ of subpoena (0.38, r.15) .................... 186
Amendment of writ of subpoena (0.38, 1.16) ... 186
Service of writ of subpoena (0.38, r.17)....... J PP 186
Duration of writ of subpoena (0.38, r.18) ... ..o e, 187
Inspection of banker's books (0.38, r.19) ...... SR U 187

III. HEARSAY EVIDENCE

Application (O.38, 1.20) ..ottt e 187
Notice of intention to give certain statements in evidence (0.38, r.21)............... PRV 187
Statement admissible by virtue of Section 30 of the Law: contents of notice (0.38; r.22)....188
Statement admissible by virtue of Section 32 of the Law: contents of notice (0.38, r.23)....189
Statement admissible by virtue of Section 33 of the Law: contents of notice (0.38, r.24)....189

Reasons for not calling a person as a witness (0.38, 1.25) ... c.coeiiiiiiiiiiiiiien, 190
Counter-notice requiring person to be called as a witness (0.38,1.26)............... e 190
Determination of question whether person can or should be called as a witness (0.38,.

L2 e e 191
Directions with respect to statement made ‘in previous proceedings (0.38, r.28)............... 191
Power of Court to allow statement to be given in evidence (0.38, 1.29)...........ocoveeennn.... 192
Restriction on adducing evidence as to credibility of maker, etc., of certain statements

(038, 1.30) i ISR e s 192
Notice required of intention to give evidence of certain inconsistent statements (0O.38,

10K ) T O 193
GOS8 (0,38, T.32) e e reereeieeeaneaaan 193
Certain powers exercisable in Chambers (0.38, 1.33) ..., 193
Statements of opinion (O.38, 1.34) ...t 193

IV. EXPERT EVIDENCE

Interpretation (.38, 1.30) oo, 194
Restrictions on adducing expert evidence (0.38,1.36) ..........cooiiviniiiiiiiiiiiiiiiiiiens 194
Direction that expert report be disclosed (0.38, 1.37) ..ooviiiiiiiiiii e, 194
Meeting of experts (0.38, 1.38) ..o s 194
Disclosure of part of expert evidence (0.38, 1.39) ..., 194
NO1ule (O.38 1 40) oo e e e s 194
Expert evidence contained in statement (O0.38, r.41)........oooiiiiiiiiiiiiiiieea ...194
Putting in evidence expert report disclosed by another party (0.38, r.42)...... POTROTRS 195

Time for putting expert report in evidence (0.38, 1.43) ..ot 195
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Revocation and variation of directions (0.38, 1.44) ... ..oiiiiiiiiii e 195

ORDER 39

EVIDENCE BY DEPOSITION: EXAMINERS OF THE COURT

Power 1o order depositions to be taken (0.39, r.1)......cociiiiiiiiiiiiii e 196
Where person to be examined is out of the jurisdiction (0.39,r.2) ...........c.ooiiiiennn...... 196
Order for issue of letter of request (0.39, 1.3) ... 196
Examination otherwise than on 0ath (O.39, r.3A) ... e, 197
Enforcing attendance of witness at examination (0.39, 1.4) .........cooooiiiiiiiiiiii 197
Refusal of witness to attend, be sworn, etc. (0.39, 1.5) ..o 198
Appointment of time and place for examination (0.39, 1.6)..............cooiiiiiiiiiiiinnn, 198
Examiner to have certain documents (O.39, 1.7) ... 198
Conduct of examination (0.39, r.8)........... e ettt ra et tr—a——a——ans 198
Examination of additional witnesses (0.39, 1.9) ......coooiiiiiiiiii e 199
Objection to questions (0.39, 1.10) ... i e 199
Taking of depositions (0.39, r.11) ......... e SUUTI e e 199
Time taken by examination to be indorsed on depositions (0.39, r.12) ..., 200
Special report by examiner (0.39, 1.13) ..o 200
Order for payment of examiner's fees (0.39, r.14) ... 200
Perpetuation of testimony (0.39, r.15) .................... e e 200
Examiners of the Court (O0.39, 1.16) ... e 201
NO 1Ules (O.39, 1. 17-18) o e e e 201
Fees and expenses of examiners of the Court (0.39, 1.19) ..., 201
ORDER 40
COURT EXPERT
Appointment of expert to report on certain questions (0.40, r.1) ..........coocoiiiiiini. 202
Report of court expert (0.40, T.2) . ..o e 202
Experiments and tests (0.40, 1.3) ..o i e 202
Cross-examination of court expert (0.40, 1.4) .. ...t i 203
Remuneration of court expert (0.40, T.5) .. oo 203
Calling of expert witnesses (0.40, 1.6) ... 203
ORDER 41
AFFIDAVITS

Form of affidavit (O.41, T.01) . oo et e e e 204
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Affidavit by two or more deponents (O.41, T.2) ... e 205
Affidavit by illiterate or blind person (0.41, 1.3) ... 205
Use of defective affidavit (O.41, T.4) .o oreiii e 205
Contents of affidavit (O.4]1, I.5) . eir i e 205
Scandalous, etc., matter in affidavit (O.41, 1.6) ..ot 206
Alterations in affidavits (0.41, 1.7) .c..oooiiiiiiiiii, PN 206
Affidavits to be sWorn (O.41, T.8) ... .o 206
Filing of affidavits (O.41, 1.9) ...t 206
Use of original affidavit or office copy (0.41, 1. 10) ................................................. 206
Document to be used in conjunction with affidavit to be exhibited to it (O.41, r.11).......... 207
Form of documentary exhibits (0.41, 1.12) ... 207
Exhibits other than documents (O.41, 1.13) ... 208
Court documents not to be exhibited (0.41, r.14)........ ST 208
Reference to exhibits (0.41, r.15).......... PP 208A
ORDER 42
JUDGMENTS AND ORDERS
Form of judgment, etc. (0.42, 1.1) ................. DU SR TR SN 209.
NO rule (0.42, T.TA)...vviiiiiiiiiiiiieee e e JSUPUUT T PR URUROUR SUTPPPPIOS 210
Judgment, etc., requiring act to be done: time for doing'it (0.42, r.2)................icni. 210
Date from which judgment or order takes effect (0.42, 1.3) .....oooiiiiiieiiiinnnnnn. e 210
Judgment against a State (0.42, T.3A) ..o 210
Orders required to be drawn up (0.42, T.4) ...ooiiuniiiiiiii e e 211
Drawing up and filing of judgments and orders (O. 42 I.5) e 211
Consent judgments and orders (0.42, r.5A)............ ettt e itaieeeraraararaaeeatareaneaanaaans 212
Default judgments (0.42, T.6) .. .o i e 214
Original and office copies of judgments etc. (0.42, 1.7) ... 215
Judgments given in foreign currencies (0.42, r:8) ... 215
Application in respect of orders of the Privy Council (0.42,r.9)............... 215A
ORDER 43
ACCOUNTS AND INQUIRIES
Summary order for account (0.43, r.1) ................... s e ...216
Court may direct taking of accounts, etc. (0.43, T.2)...c..coiiiiiiiiiiiiiiiiiieie, 216
Directions as to manner of taking account or making inquiry (O 43,13) oo 216
Account to be made, verified etc. (0.43, T.4) ....oiuiiiii i ...217
Notice to be given of alleged omissions, etc. in account (0 43 1.5) i 217
Allowances (O.43, T.6) ... e e e 217

Delay in prosecution of accounts, etc. (0.43, I.7) ..o e 217
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Distribution of fund before all persons entitled are ascertained (0.43, 1.8)......cccovvvenen.... 217
Norule (0.43, 1.9) .o ST 218

ORDER 44

PROCEEDINGS UNDER JUDGMENTS AND ORDERS

Application to orders (0.44, 1.1)........... J USROS PSR 219
Service of notice of judgment on person not a party (0.44, 1.2)............cooeiviniiniin.. 219
Directions by the Court (0.44, 1.3) ..ot e 219
Application of 11.5 10 8 (O.44, 1.4) ... i 220
Advertisements for creditors and other claimants (0.44, 1.5) .......coooviiiiiiii i, 220
Examination of claims (O.44, T.6)........ocoooo it 221
Adjudication on claims (0.44, r.7)......... e, 221
Notice of adjudication (0.44, r.8) .................... e e e v 221
Interest on debts (0.44, 1.9) ..o 222
Interest on legacies (O.44, 1.010) ...t e, 222
Norules (0:44, rr. 11-12) oo e e 222
ORDER 45

' ENFORCEMENT OF JUDGMENTS AND ORDERS: GENERAL

Enforcement of judgment, etc., for payment of money (0.45, r.1) .........cooiiiiiinnini . 223
Norule (045, r2) ..., U ORI 223
Enforcement of judgment for possession of land (0.45, r.3) ..........cooiiiiiiiiiiiiiia . 223
Enforcement of judgment for delivery of goods (0.45, T.4) ..........cooiiiiiiiiie i 224
Enforcement of judgment to do or abstain from doing any act (0.45, 1.5) ...................... 225
Judgment, etc. requiring act to be done: order fixing time for doing (0.45,r.6)............... 225
Service of copy of judgment, etc., prerequisite to enforcement under r.5 (0.45,r.7)......... 226
Court may order act to be done at expense of disobedient party (0.45, 1.8) .................... 227
Execution by or against person not being a party (0.45, 1.9) ... 227
Conditional judgment: waiver (0.45, r1.10) ..o 228
Matters occurring after judgment: stay of execution, etc. (0.45, r.11)........................... 228
Forms of writs (0.45, T.12) oo 228
Enforcement of judgments and orders for recovery of money, etc. (0.45, r.13) ............... 228
NO 1ules (0.45, 1T.14-15) oo 228
ORDER 46

WRITS OF EXECUTION: GENERAL
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Definition (O.40, T. 1) ... i e 229
When leave to issue any writ of execution is necessary (0.46, 1.2) .....cccooeviiiiiinininnn.... 229
Leave required for issue of writ in aid of other writ (0.46,1.3).......cccooiiiiiiiiiiin.. 230
Application for leave to issue writ (0.46, 1.4) ... ..ot 230
Application for leave to issue writ of sequestration (0.46, r.5)...........cccoiiiiiiiiiiinn... 230
Issue of writ of eXecttion (O.46, T.0) .. ..ccoviiiii e e e 231
NO TUIE (O.40, 1.7 ) e et et et 231
Duration and renewal of execution (0.46, 1.8).........coviiiiiiiiiiiiiiceia, e 231
Return of writ of execution (0.46, T.9) ... .o e 232

- ORDER 47

WRITS OF FIERI FACIAS

Power to stay execution by writ of fieri facias (0.47, I.1).......ccccooiiiiiiiiiieiiiineeiii ..233
A 1] S (O R A 0 B U 233
Separate writs to enforce payment of costs, etc. (0.47, 1.3)..ccciiiiiiiiiiiiiiiiiienn, 233

ORDER 48

EXAMINATION OF JUDGMENT DEBTOR, ETC.

Order for examination of judgment debtor (0.48, r.1) ... 235
Examination of party liable to satisfy other judgment (0.48,1.2) ............ovennn. e 235A
Examiner to make record of debtor's statement (0.48, r.3) ..o..ooiiviviiiiiii i 235A
ORDER 49
GARNISHEE PROCEEDINGS

Attachment of debt due to judgment debtor (0.49, r. 1) ............................................. 236 .
Application for order (0.49, 1.2) ... it el 2. 236
Service and effect of order to show cause (0.49, r.3) ............................................... 236
No appearance or dispute of liability by garnishee (0.49, 1.4)............cooieieiiniinneininn... 237
Dispute of liability by garnishee (0.49, 1.5).. ..o 237
Claims of third persons (0.49,1.6) ............ e 237
No rule (0.4, 1.7 ) o e ..237
Discharge of garnishee (0.49,r.8)................. PPN 237
Money in Court (0.49,1.9) ..., e e 238

CoStS (0.49, T.10) ..o e 238
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ORDER 50

CHARGING ORDERS, STOP ORDERS, ETC.

Interpretation (0.50., T.1A) ..o e 0. 239
Order imposing a charge on a beneficial interest (0.50, r.1).........cooviiiiiiiiiniinin.. 239
Service of notice of order to show cause (O.50, 1.2) ...t i 240
Order made on further consideration (0.50, T.3) ... oueueeet e 241
Registration of order imposing a charge on an interest in land (0.50, r.4A) .................... 241
Effect of order in relation to securities out of Court (O.50, r.5).....cccooviiiiiiiii . 242
Effect of order in relation to funds in Court (O.50, 1.6) ........coiiiiiiiiii e, 243
Discharge, etc., of charging order (O.50, T.7) ..ot ..243
Enforcement of order charging an interest in land (O.50, 1.8) ........cooviiiiiiiiiiiinn. 243
Enforcement of order charging property other than land (0.50, 1.9) ...............ooiviinn..... 244
Funds in Court: stop order (O0.50, r.10)..............ooooi RPN 244
Securities not in Court: stop notice (0.50, 1. 11)......iiiim i ~..245
Effect of stop notice (0.50, T.12) .. ..ot 245
Amendment of stop notice (0.50, 1.13) ... 245
Withdrawal etc. of stop notice (0.50, 1.14) ... ..246
Order prohibiting transfer, etc. of securities (0.50, 1.18) ..., 246
ORDER 50A

ATTACHMENT OF EARNINGS ORDERS

Interpretation (O.50A, r.1) ... RTIURR P TSP PUE TP 247
Register of orders (O.50A, I.2) oo 247
Non-resident debtors (O.50A, 1.3) i T 247
Mode of applying (O.50A, T.4) ... i 247
Service and reply (O.50A, £.5) . i 248
Notice to employer (O.50A, T.60) ..o e 248
Attachment of earnings order (O.50A, I.7) ..ot e 248
Failure by debtor (O.50A, 1.8) . ..o 249
C0stS (O.50A, I.0) o i 250
Contents and service of order (O.50A, 1.10) ... e 250
Application to determine whether particular payments are earnings (0.50A, r.11) ............ 250
Notice of cessation (O.50A, 1.12) ... e 250
Variation and discharge by Court of own motion (O.50A, r. 13) .......ocoooiiiiiiiiniines. 250
Exercise of power to obtain statement of earnings (O.50A, r.14) ... ..., 251
Offenses (O.50A, T. 18 o 252
Maintenance orders (O.50A, 1. 16) ... .o 252
Cases in which consolidated order may be made (O.50A, r.17) ......ccoooviviiiiiiiiinnt. 252

Application for consolidated order (O.50A, 1.18) .. ...t 253
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Making of consolidated order by Court of its own motion (O.50A, r.19).............c.......... 254

Extension of consolidated order (O.50A, 1.20) ..ot 254 -

Payments under consolidated order (O.50A, 1.21) ... 254
ORDER 51

RECEIVERS: EQUITABLE EXECUTION

Appointment of receiver by way of equitable execution (0.51, r. 1) .............................. 255
INO TUIE (O.5], I.2) ittt 255
Application of rules as to appointment of receiver, etc. (0.51, 1.3) ................en. e 255
ORDER 52
COMMITTAL

- I. GENERAL PROVISIONS

Committal for contempt of court (O.52, r:1) ................ S ..256
No rules (0.52, 11.2-3) e, e J PP TOS 256 .
Application for committal (0.52, 1.4) ... 256
Committal by the Court of its own motion (O. 52 L5 e e 256
Provisions as to hearing (0.52, 1.6).........coooiiiiii. PP 256
Power to suspend execution of committal order (O. 52 | G ) DO 257
Discharge of person committed (O.52, r.8).........coooiiiiiiiii ..257
Saving for other powers (0.52,1.9) ............. e e e 258
Warrant of committal (O.52, 1.10) ... 258

II. IMPRISONMENT FOR NON-PAYMENT OF JUDGMENT DEBTS

NO RUIE (0.5, T 1) o et ...258

Application for committal (0.52, r.12).... ..o i ..258

Attendance of debtor (0.5, T 13 . i e 258

Payment of the judgment debt (O.52, r.14) ... 259

Order for committal (0.52, r.15)........... e U 259

Discharge of debtor (0.52, 1.16) .. ..ot e 260
ORDER 53

APPLICATIONS FOR JUDICIAL REVIEW

Cases appropriate for application for judicial review (0.53, r.1) ... 261




22

Joinder of claims for relief (0.53, 1.2) ..o e 261
Grant of leave to apply for judicial review (O0.53,1.3) ......ooiiiiiii e 262
Delay in applying for relief (0.53, T.4) .oovviiii i 263
Mode of applying for judicial review (0.53, 1.5) . ... 263
Statements and affidavits (O.53, T.6) . ..ot e 264
Claim for damages (0.53, T.7) oeininiii e e 265
Norule (O.53, 1.8) ..o S 265
Hearing of application for judicial review (O.53, 1.9) ......ooiiiii 266
Saving for person acting in obedience to mandamus (0.53, r.10)...............coovevinininnn.. 266
NO TULE (O.53, L. L) oo e e e e e 266
Consolidation of Applications (0.53, r.12)........ P T 266
Appeal from Court's order (0.53, r.13)........... e e 266A
ORDER 54

APPLICATIONS FOR WRIT OF HABEAS CORPUS

Application for writ of habeas corpus ad subjiciendum (0.54, r.1) ..............cocoovieiniin... 267
Power of Court to whom ex parte application is made (0.54, r.2) ............oooeiiiiiiin.... ..267
Copies of affidavits to be supplied (0.54, 1.3) .....coooiiiiii ..267
Power to order release of person restrained (0.54, r.4)......... e 267
Directions as to return to writ (0.54, r.5) ........ e 268
Service of writ and notice (0.54, r.6) ..... e e e aaaaann 268
Return to the Writ (O.54, 1.7) .o 268
‘Procedure at hearing of writ (O.54, 1.8) .. ... 268
Bringing up prisoner to give evidence, etc. (0.54,1.9) ... ... 268
Form of Writ (O.54, r.10) ... oo i 269
ORDER 55

APPEALS TO GRAND COURT FROM GOVERNOR-IN-COUNCIL, REGISTRAR OF
' LANDS, TRIBUNAL OR OTHER PERSON: GENERAL

APPLCAtion (0.5, T 1) oo 270
Court to hear appeal (O.55, 1.2) oo iuiiriii e 270
Bringing of appeal (0.55, 1.3) oo 270
Service of notice of motion and entry of appeal (0.55, 1.4) ..........coocooiiiiiiiiiiii 271
Date of hearing of appeal (0.55, 1.5) ... oot 271
Amendment of grounds of appeal, etc. (0.55, 1.6) ...t 271
Powers of Court hearing appeal (0.55, £.7) ..o 271

Right of Governor-in-Council to appear and be heard (0.55, 1.8).........ccooveeiiiiinieiiin.. 272
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ORDER 56

APPEALS TO COURT BY CASE STATED: GENERAL

No rules (0.56, 11.1-6) .........ccoevnennnnn. PP 273
Case stated by Governor-in-Council, the Registrar of Lands, tribunal or other person

(00,56, T.7) o 273
Application for order to state a case (0.56,1.8)........ e ..273
Signing and service of case (0.56,1.9)..................... ST e 274
Proceedings for determination of case (0.56, 1.10) ... 274
Amendment of case (0.56, r.11) ........... e e e 275
Right of Governor-in-Council, etc. to appear and be heard (0.56, r.12).................... ... 275
No Rules (0.56, 1T.12A-13) ot 275

ORDERS 57-61

NO ORDERS

ORDER 62
COSTS

PART I: PRELIMINARY

Application (0.62, 1.1) ....coooviiiinnt. e ee e e eetretaeeeeeeeea i e e eaaanas 277
Transitional provisions (0.62, r.2)................ e et e 277
DefinitIonS (.02, T.3) . i i i e e e e e e e e 278

PART II: ENTITLEMENT TO COSTS

General prlnmples (0.6, 1. d) e 27812
Cases where costs do not follow the event (O. 62, 1. B) e 278/6
Claim for fixed costs (O.62, I.7) cooneini i e O 27817
Assessment 0f COStS (O.02, I 8) .. ..o e 278/7
Stage of proceedings (O.62, 1.9) .. ..o 278/8
Matters to be taken into account in exercising discretion (0.62, r.10) ................c.ooll. 278/9

PART III: WASTED COSTS ORDERS

Personal liability of attorney for costs (0.62, 1.11) ... 278/9
Application for wasted costs orders (0.62, r.12) ... .278/10
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PART IV: TAXATION OF COSTS

Basis of taxation (0.62, 1.13) .. .o e 278/11
Costs payable to a trustee, personal representative or official liquidator out of any fund

(0.62,1.14) i B PP P PPRPPP 278/11
Costs payable to an attorney where money claimed by or on behalf of a person under

disability (O.62, T.16) ...oniii e e 278/12
Amount of costs (0.62, r.17)................ e s 278/13
Allowance or disallowance of items and allowance of increased sums (0.62, r.18) ....... 278/14
Foreign lawyers (0.62, 1.19) . ... e 278/14
Litigants in person (0.62, 1.20)......cuiriiini e 278/15

PART V: POWERS OF TAXING OFFICERS

Powers of taxing officers (0.62, 1.21) . .ot e 278/16
Extensions of time (O.62, T.22) ... ..ot 278/16
Costs Certificates (0.62, I.23) ... e 278/16
Power of taxing officer to effect set offs (0.62, 1.24) ... 278/17
Taxation of bill of costs comprised in an account (0.62, £.25) ......cc.oevviineineiinainnnnn. 278/18
Powers of taxing officers on taxation of costs out of a fund (0.62, 1.26) .................... 278/18
Powers of taxing officers in relation to costs of taxation proceedings (0.62, r.27) ........ 278/18

PART VI: PROCEDURE ON TAXATION

Service of a bill of costs (0.62, r.28)..... e S U 278/19
Commencement of taxation proceedings (0.62, 1.29) ........coooiiiiiiiiiiiiiiiiiiii 278/20
Subsequent procedure (0.62, 1.30). ...ttt 278/21
PART VII: REVIEW OF TAXATION AND APPEAL ON POINTS OF
CONSTRUCTION
Review by the Judge (0.62, 1.31) ..o e 278/22
Appeal to the Court of Appeal on points of construction (0.62, 1.32)..........cocooevenen.n. 278/23
ORDER 63

OFFICE OF THE GRAND COURT

Distribution of business in the Court (O.63, 1.1) .. ...t 279
Court f1les (0.603, T.2) i 279
Filing of documents (0.63, I.3). ... ot 279
Restriction on removal of documents (0.63, 1.4) ... ..o 280

Identity of party filing documents (0.63, I.5).......cooiiriiiiiiiiiiie e 280
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Deposit of documents (0.63,1.6) ...................... e 280
Register of judgments (0.63, I.7) ..o 280
Register of writs and other originating process (0.63,1.8)................ e, 281
Office hours (0.63,1.9) ...t L 281

ORDER 64

NO ORDER

ORDER 65

SERVICE OF DOCUMENTS

When personal service required (0.65, r.1) ........ OOt SOOI 283
Personal service: how effected (0.65,1.2) ................ e, 283
Service on body corporate (0.65, 1.3)..........cooiiiiiiiiiiiii 283
Substituted service (0.65, T.4) .......ccoooviiiiiiiiiiiiiiiee e eee....283
Ordinary service: how effected (0.65, 1.5)...............ccooiiie, TR 283 -
Service on Governor-in-Council, etc., in proceedings which are not by or against the
CroWn (0,05, T 0) . i e e 285
Effect of service after certain hours (0.65, I.7) ..ot ...285
Affidavit of Service (.65, I.8) c.oiriii i S 285
No service required in certain cases (0.65, 1.9) ......oooiiiiiiiiiie e e, 285 .
Service of process on Sunday (0.65, r.10)....... e, 285

ORDER 66

PAPER, PRINTING, BINDING AND COPIES

Quality and size of paper (0.66,r.1) ............. e SSUEUUUUTRRR TSR 286
Regulations as to printing, etc. (0.66, r.2) ....................... P 286
Copies of documents for other party (0.66, T.3).........oooviiiiiiiii e, 286
Requirements as to copies (0.66, 1.4) ..........ccoevviininnn.... T O SR 287
Requirements as to binding (0.66, 1.5)...........oooviiiiiiiiii. U 287
ORDER 67
CHANGE OF ATTORNEY
Notice of change of attorney (0.67, rl) ........... e 288

N TUIE (O.607, T ) 288
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Notice of appointment of attorney (0.67, 1.3) .......cooooiiiiiiiiiiii 288
Notice of intention to act in person (0.67, T.4) ... 288
Removal of attorney from record at instance of another party (0.67,1.5)....................... 288
Withdrawal of attorney who has ceased to act for party (0.67,1.6) .................oooiinnn. 289
Address for service of party whose attorney is removed, etc. (0.67,1.7) ....................... 290
Copy of notice to be filed (0.67, T.8).....coovviiiiiiiiiiiii 290

ORDER 68

NO ORDER

ORDER 69

PROVISIONS AS TO FOREIGN PROCEEDINGS;
SERVICE OF FOREIGN PROCESS

Definitions (0.6, T.1) ... o 292
Applications (0.69, 1.2)..........coiiiiiiiinnn P SO 292
Service of process (0.69,1.3)...... e 292
Service of process by private process server (O.69, r.4) ..o 293

ORDER 70

OBTAINING EVIDENCE FOR FOREIGN COURTS, ETC.

Interpretation (O.70, r.1)............... e e 294
Application for order (0.70, T.2) ..ot 294
Application by Attorney General in certain cases (0.70, r.3) ... 294
Person to take and manner of taking examination (O.70, r.4) ..., 294
Dealing with deposition (O.70, T.5) ... 295
Claim to privilege (O.70, T.6) ... 295

ORDER 71

FOREIGN JUDGMENT RECIPROCAL ENFORCEMENT LAW (REVISED)

Interpretation (O.71, T.1) ..o 297
Application for registration (O.71, T.2) ... oo 297
Evidence in support of application (O.71, 1.3) ...t 297
Security for costs (0. 71, r.4) ..o e 297
Order for registration (O.71, 1.5) . .o 298

Filing of judgments (O.71, I.6) . ... 298
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Notice of registration (O.71, T.7) ...
NO TUle (O.71, T.8) e S
Application to set aside registration (O.71,1.9) ..o
Issue of execution (O.71, 1.10). ... e
NO 1ules (O.71, 1. 1 1-02) oo e e e
Certified copy of Grand Court judgment (O.71, 1.13) ...

ORDER 72

NO ORDER

ORDER 73

ARBITRATION PROCEEDINGS-

Interpretation (O.73, r.1).........oooiiii Ll B PSR
Applications by originating motion (0.73, 1.2) ..ottt
Applications by originating summons (0.73, 1.3) ........oooiiiiiii et
Enforcement of arbitral awards (O.73, I.4) . ... e
Application to stay enforcement of award under 1988 Order (0.73, r.4A) ........... e
Service out of the jurisdiction of summons, notice, etc. (0.73, T.5) .eovveeeis v,

ORDER 74

APPLICATIONS AND APPEALS UNDER THE
MERCHANT SHIPPING ACTS

Interpretation (O.74, T 1) . ..o
Rehearing of and appeal from inquiries and investigations (0.74, 1.2) ......cvevnvenennann...
Order for sale on transmission of a ship to an unqualified person (0.74, r.3) ..............
Proceedings on forfeiture of ship (O.74, 1.4)........... i e

ORDER 75
ADMIRALTY PROCEEDINGS

Application and interpretation (O.75, T.1) .....oooviiiiiiiiiiie e
FOrmS (0.7, T2 oo
Proceedings against, or concerning, the International Oil Pollution Compensation Fund

(O.75, T.2A) oo
Issue of writ and acknowledgment of service (0.75, T.3) ..o
Service of writ out of jurisdiction (O.75, F.4) ... .o ..
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Warrant of arrest (.75, I.8) oo e 311
Caveat against arrest (0.75, T.6) ... .oeiii i e 22, 312
Remedy where property protected by caveat is arrested without good and sufficient

1€aSON (0.7, L. ) o i e e aea . 313
Service of writ in action in rem (O.75, £.8) ..o e 313
Committal of attorney failing to comply with undertaking (0.75,1.9) ...........cooeiiiiini. 314
Execution, etc., of warrant of arrest (O.75, 1.10) .. .o, ...314
Service on ships, etc.: how effected (O.75, r.11) oo 314
Directions with respect to property under arrest (O.75, r.12) .. ..oooiiiiiiiiiiiiiiiiine. 315
Release of property under arrest (0.75, 1.13) ... 315
Caveat against release, etc. (O0.75, 1.14) ..o 316
Duration of caveats (O.75, 1.0 . . i e e 316
Bail (O.75, T.10) ot e 317
Interveners (0.7, T 17 ) o e e e 317
Preliminary acts (0.75, r.18)............... ettt ee et eeeeieerereeeeteeeianaanaans 317
Failure to file preliminary act: proceedings against party in default (0.75,1.19) ........... +..319
Special provisions as to pleadings in collision, etc., actions (O.75, 1.20)...........c..ceeenene. 320
Judgment by default (O.75, 1.21) .o 320
Order for sale of ship: determination of priority of claims (O.75, r.22)....... .......cceeenee. 322
Appraisement and sale of property (O.75, 1.23) ... 323
Undertakings as to expenses, etc. (0.75, 1.23A) ..o ceenennn. 323
Payment into and out of Court (O.75, 1.24) ... .o ..324
Summons for directions (O.75, T.25) o e ..324
Fixing date for trial, etc. (O.75, 1.26) ..o e 324
Stay of proceedings in collision, etc., actions until security given (0.75, r.27) ................ 325
Inspection of ship, etc. (O.75, T.28) ... it 325
NO TUIE (.75, T.20) Lot e e e e e 325
Examination of witnesses and other persons (O 75, 1.30) i 326
Trial without pleadings (O.75, 1.31) oo 326
Further provisions with respect to evidence (O.75, 1.32) ..o 327
Proceedings for apportionment of salvage (0.75, 1.33) ... 327
NO TUIE (O.75, T.383 ) o e e e e 327
Notice of motion in actions in rem (O.75, 1.34) ... e 327
Agreement between attorneys may be made an order of Court (O.75, r.35) .............ooiil 327
NO TUIE (0.7, T.30) oo e e e e e 327
Limitation action: parties (O.75, T.37) ..o 327
Limitation action: payment into Court (O.75, 1.37A) ..o 328
Limitation action: summons for decree or directions (0.75, r.38) ..o, 329
Limitation action: proceedings under decree (0.75, 1.39) .....oooiiiiiiiiiiiiiiiiiiiiieen 330
Limitation action: proceedings to set aside decree (0.75,1.40).........ccoiiiiiiiiiiiiiin.. 331
Norules (O.75, 11.41-44) ..o i e 332

Drawing up and filing judgments and orders (O.75, 1.45) ....coooiiiiiiiiiiiiiii e 332




29

ORDER 76

CONTENTIOUS PROBATE PROCEEDINGS

Application and interpretation (0.76, r.1) ....... e et 333
Requirements in connection with issue of writ (0.76, 1.2)...........oocoiiii 333
Parties to action to revocation of grant (0.76, 1.3) .........cooiiiiiiiiii 333
NO TUIE (O.76, T.4) oo e e e e ettt et e e aes 333
Affidavit of testamentary scripts (O.76, T.5) ... 333
Failure to acknowledge service (0.76, T.6) .....c.ovuiiuierniniiiiiii i SUU 334
Service of statement of claim (O.76, I.7) c.voeriiriii i 335
Counterclaim (O.76, T.8) ... ..o e 335
Contents of pleadings (0.76, r.9)......... s ettt e eeateeeen et eetearaa et s 335
Default of pleadings (0.76, 1.10).......cooiiiiiiiiiii i e 336
Discontinuance and dismissal (O.76, 1.11) ..o ST 336
Compromise of action: trial on affidavit evidence (0.76, r.12)..................cl. 336
Application for order to bring will, etc. (0.76, r.13)................. fereeeeteenaaaaan [PTTOT 336
Administration pending suit (0.76, r.14) ....... e APUTU 337
Probate counterclaim in other proceedings (O.76, 1.15).............cii 337
NoRule (O.76,1.16) ..o e s 337
‘ORDER 77

PROCEEDINGS BY AND AGAINST THE CROWN

Application and interpretation (0.77, r.1) ............ ORI e 338
INO THIE (O. 77, L. i i e e et e et e ettt et et e et e e et e e e 338
Particulars to be included in indorsement of claim (0.77, 1.3).....ovveviieennaenn..n SO 338
Service on the Crown (0.77, T.4) ..o 339
Norule (O.77,1.5)ccciiiiiiiienn. e e 339
Counterclaim and Set-0ff (O.77, 1.0) ..ot e e 339.
Summary judgment (O.77, T.7) oo e 339
No rules (O.77, TT.8-8A) ... 340
Judgment in default (0.77,1.9)................ et e et e e e anneeneeneneeneenn .. 340
Third party notices (0.77, 1. 10) ... 340
Interpleader: application for order against Crown (O.77, r.11) .c...vvviiiiiiiiiiiiniiiniiiennnn. 340
Discovery and interrogatories (O.77, 1.12) ... i 340
Norule(O.77,r.13) coeviiiin. PP S PPN 341
Evidence (O.77,1.14) ..o ettt ¥ e aaeeaaaiann 341
Execution and satisfaction of orders (O.77, I.15) ..ot 341
Attachment of debts (0.77, F.16)......oeiiiiiiiiiiiiiiii e e e 341
N[ 1 SN (O R A o U T PSPPI 342

Application under Section 20 of the Crown Proceedings Law (O0.77, r.18) ..................... 342




30

ORDERS 78-79

NO ORDERS

ORDER 80
DISABILITY

1. CONDUCT OF LITIGATION

Interpretation (O.80, . 1) ... i ....344
Person under disability must sue, etc., by next friend or guardian ad litem (O 80, 1r.2)....... 344
Appointment of next friend or guardlan ad Iitem (0.80, £.3) ..o 344
NO 1ules (0.80, IF.4-5) oo e 346
Appointment of guardian where person under disability does not acknowledge service

(0.80, T.0) ... e e 346
Application to discharge or vary certain orders (080, 1.7) o 347
Admission not to be implied from pleading of person under disability (0.80, r.8)............. 348
Discovery and interrogatories (0.80, r.9).............. PP 348
Compromise, etc. by person under disability (O: 80, r.10)....................cooii. 348
Approval of settlement (0.80, T.11) ... 348
Control of money recovered by person under disability (0.80, r.12)................. ........... 348
Appointment of guardian of child's estate (O 80, 1.13) e 349
Norule (O.80; 1.04) .o 350
Proceedings under Law of Torts Reform Law - apportlonment by Court (0.80, r.15)........350
Service of certain documents on person under disability (O.80, r.16) ........ el UTIETOTORN 350

II. ADMINISTRATION OF PATIENT'S PROPERTY

Application to appoint receiver, etc. (0.80, 1.17) ..o 351
Power to direct application by officer of Court or Solicitor General (0.80, r.18).............. 352
Representation of patient by Solicitor General (0.80, r.19) ..., 352
Evidence to be filed on application under rule 17 (0.80, r.20) .................oooiiiiiii . 352
Service on patient (O.80, 1.21) ... . i 353
Appointment of receiver (0.80, I.22)...... ..ot 353
Receiver's accounts (O.80, 1.23) ... i 354
Default by receiver (O.80, I.24) ... i 354
Discharge of receiver (0.80. I.25) ..o i 355
Application for settlement or gift of patient's property or for execution of will of patient

(0.80, T.20) . ..o 355

Application to be heard in Chambers (0.80, 1.27) ..........cooooiiiiiiii 356
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III. APPOINTMENT OF GUARDIAN

Application for appointment of guardian (0.80, r.28) ... 356
Evidence in support of an application under rule 28 (0.80,1.29) ...l 356
Service (0.80, 1.30) .. ..t s 357
Order appointing guardian (0.80, r.31) ... 357
Removal of guardian (0.80, 1.32) ..o BN 357
ORDER 81
PARTNERS

I. GENERAL PARTNERSHIPS

Actions by and against firms within jurisdiction (O.81, r.1) ... 358
Disclosure of partners' names (O.81, 1.2) ... 358
Service Of WIIt (.81, T.3) trii i e e et 358

Acknowledgment of service in action against firm (0.81, r.4)........ e e 359

Enforcing judgment or order against firm (O.81, r.5) ... 360

Enforcing judgment or order in actions between partners, etc. (0.81,r.6) .................. ~..361

Attachment of debts owed by firm (O.81, r.7) ................... SRR 361

Actions begun by originating summons (O.81, 1.8) ... 361

Application to person carrying on business in another name (0.81, r.9)......................... 361

Applications for orders charging partner's interest in partnership property, etc. (0.81,

L L) e 362

Definitions (O.81, r.11) ...l S S 362
Actions by and against firms within jurisdiction (O.81, r.12).............oo 363
Service of WIit (O.8 1, T.13) Lo e e 363
Acknowledgment of service in action against firm (O.81, 1.14) ... 363
Enforcing judgment or order against firm (O.81, r.15)......c..oiiiii il ....363
ORDER 82
DEFAMATION ACTIONS
ApPPHCation (0.8, I L) o e 365
Indorsement of claim in libel action (O.82, 1.2) ... .ooiiiiiiii e 365
Application for leave to institute defamation action (0.82, 1.2A) ... 365 .

Obligation to give particulars (0.82, £.3) .......coiiiiiiiiiiiieeeieeeiee, e, 365
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Ruling on meaning (0.82, T.3A).....oiiiiiiii i
Provisions as to payment into Court (0.82, 1.4) ...

Statement in open Court (0.82, T.5) ...
Interrogatories not allowed in certain cases (0.82, 1.6)..........cccooiiiiiiiiiiiiiiininn..

N R N (O -7 S T PPN
Fulfilment of offer of amends under Section 4 of the Defamation Law (Revised) (0.82,

) T PR

ORDERS 83-84

NO ORDERS

ORDER 85

ADMINISTRATION AND SIMILAR ACTIONS

Interpretation (0.85, r.1)............... F e et eeeeeeeteetseeeeeteeaseeeieeiieeteteeatateineaneions
Determination of questions, etc., without administration (0.83, 1.2) .......cooeveerineein...
Parties (.85, 1.3) . e
Grant of relief in action begun by originating summons (0.85,1.4) .......c.oooivviiinn...
Judgments and orders in administration actions (0.85, 1.5) .......ccoooviiiii i
Conduct of sale of trust property (O.85, 1.0} ...c.oiuiiiiiiiiiiii e
Ordinary application under Section 45 of the Trusts Law (Revised) (0.85, r.7)................
Written application under Section 45 of the Trusts Law (Revised) (0.85,r.8) .................

ORDER 86
ACTIONS FOR SPECIFIC PERFORMANCE, ETC.:
SUMMARY JUDGMENT

Application by plaintiff for summary judgment (0.86, r.1) ...........coooiiiiiiiiiiiiil.
Manner in which application under rule 1 must be made (0.86, r.2) .............................
Judgment for plaintiff (0.86, 1.3) ...
Leave to defend (O.86, T.4). ... ..o e e e
Directions (O.86, I.5) ..ot
Costs (0.86, 1.6) ........ e et eeeee ettt etbeeeetiereas eeaner e eer e e ettt et
Setting aside judgment (0.86,1.7) ...c...ovivinininininn, P S PSP
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ORDERS 87-91

NO ORDERS

ORDER 92

LODGMENT, INVESTMENT, ETC., OF FUNDS IN COURT

Interpretation (0.92, r.1) ... B PP 379
Payment into Court under the Trusts Law (Revised) (0.92,1.2) ... 379
Notice of lodgment (0.92, 1.3) ...t e 380
Applications with respect to funds in Court (0.92,1.4) ... 380
Court Funds Office (0.92, 1.5) .ol e 381
Discharge of the Accountant General's functions (0.92,1.6) ..................... el ... 381
Bank accounts (0.0, .7 )i e e 381
Lodgment schedule (0.92,1.8) ........ PR PUPTPIIOt 382
Payment schedule (0.92, 1.9) ... 382
Preparation of schedules (0.92, 1.10)..... ... 382
Lodgment of money in Court (0.92, r.11)................ JO U UUPURRUPR ....383
Securities transferable by delivery and deposit of property (0.92, 1.12) .............oivvvunnnn.. 383
Securities not transferable by delivery (0.92, r.13)............. 383
Appropriation (0.92, r.14) ... e 383
Withdrawal of money from Nominated Accounts (0.92, r.15) .......ccocoeiiiiiiiiiiiinnnn. L...384
Range of investments (0.92, r.16) ................ [P e 384
Time for investment (0.92, r.17)................ccouiu.... PR ORT P UPPR 384
Designated mutual funds (0.92, 1.18) ..., 384
Payment, transfer and delivery of funds out of Court (0.92, 1.19).......ccooviiiiiiiiiii... 384
Payment to representatives of deceased persons (0.92, r.20) ........cooviviiiiieiniieiiiiinanns 385
Payment out without order of money lodged in satisfaction (0.92, r.21) ........ccoooeiiininnl. 385
Payment out of interest on securities (0.92, 1.22) . ... 386
Charges on purchase or sale of securities (0.92, 1.23) ... 386
- Certificates of funds in Court, copies of accounts, etc. (0.92, 1.24).........cocoveviiniinnnnn.n. 386
Transitional provisions (0.92, r.25) ..., TSP RTUPT 386
ORDER 93

THE ELECTIONS LAW (1995 REVISION)

Interpretation and application (0.93, r.1) . ..ot 388
Form, presentation and service of election petitions (0.93, r.2).........coooiiiiiiiiiiniinl, 388
Security for costs (0.93, I.3) . i 389

Publication of election petition (0.93, 1.4) ...ttt 389
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Fixing time for hearing election petition (0.93, r.5) ... ...coiiiiiiii e 389

Evidence to be filed (0.93, 1.6)... ..o eeees..390

Withdrawal of election petition (0.93, 1.7) ......cooviiiiiiiii R :....390

Summary dismissal and stay of election petition (0.93, r.8) ..........ooiiiiiiiii 391

Death of petitioner (0.93, £.0) ... 391

Respondent's nature of non-opposition (0.93, r.10) ..o 392
ORDER %4

APPLICATIONS TO THE GRAND COURT UNDER VARIOUS STATUTES

Applications under the Bills of Sale Law (Revised) (0.94, 1.1).......cooiieiiiiiiaiainnnin.. 393

Applications under the Building Society's Law (Revised) (0. 94, r.2) ............... e 393

Application under Section 96 of the Registered Land Law (0.94, r.3)........................... 394

Application under Section 9 of the Strata Titles Registration Law 1973 (0.94, r.4) ........... 395

Application under Section 17 of the Strata Titles Registration Law 1973 (0.94, r.5) ......... 395

Applications under the Married Women's Property Law Cap. 94 (0.94,r.6) .................. 396
ORDER 95

THE BANKS AND TRUST COMPANIES LAW

Definitions (0.95, 1. 1) ..o 2397
Application by the Authority (0.95, 1.2).....cooooiiii i e 397
Application by the Governor for a winding up order (0.95, r.3)..............cooiiiii, 398
Application by the Governor for other relief (0.95, r.4) ..., ..399
Application for an order requiring a person to pr0v1de information, documents or
assistance to the Authority (0.95, 1.5). ... 399

ORDER 96-98

NO ORDERS

ORDER 99

PRIZE
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ORDER 100-101
NO ORDERS
ORDER 102

APPLICATIONS PURSUANT TO THE COMPANIES LAW (REVISED)

Definitions (O.102, T.01) ..o 403
Applications to be made by originating summons (0.102, 1.2) ...l 403
Applications to be made by originating motion (0.102, r.3) ...............ccoeiiiiiiinnia.n ....404
Applications to be made by petition (0.102, r.4)....... e ....404
Entitlement of proceedings (0.102, r.5).........ccooiiiinnin. N 404
Summons for directions (0.102, 1.6) ..................... OO PSR SPPRRUPRRIN 404
Summions for directions: contrlbutory S Wmdmg up petition (0.102, 1.6A) ..coeeeeeren. 405
Inquiry as to debts: company to make list of creditors (O. 102 1 O/ DO TR ....405
Inspection of list of creditors (0.102, 1.8) ... 406
Notice to creditors (0.102, 1.9).........coooiiiiinnin.... RSO STRPRORN 406
Advertisement of petition and list of creditors (0.102, 1.10).........coiiiiriiiiini ., 407
Affidavit as to claims made by creditors (0.102, r.11) .. ...t 407
Adjudication of disputed claims (O.102, 1.12) ..ot e, 408
Winding-Up Rules (0.102, 1.17) ..o e 409
Restoration of companies to the register - Application by a creditor (0.102, r.19) ........ ..409A
ORDER 103

THE CONFIDENTIAL RELATIONSHIPS (PRESERVATION) LAW (1995 REVISION)

Definitions (O.103, 1. 1) oo 410
Applications under Section 4 (0.103, 1.2) ...oiiiiiii 410
Service of summons (O. 103, T.3) ..o 410
Affidavit evidence (O.103, 1.4) ..o ....410
Filing and service of affidavits (O.103, 1.5) ... ..ot e 411
Hearing of Section 4 applications (0.103, 1.6) ..ottt e, 411

ORDERS 104 TO 112

NO ORDERS
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ORDER 1
CITATION, APPLICATION, COMMENCEMENT, INTERPRETATION AND FORMS
Citation (0.1, r.1)
1.- (1) These Rules may be cited és the Grand Court Rules, 1995.

(2) An individual rule may be cited using the abbreviation "GCR".
Application (0.1, r.2)

2.- (D Subject to the following provisions of this rule, these Rules shall apply in relation
to all proceedings in the Court. -

) Except for Part I of Order 52 (Committal), Order 53 (Applications for Judicial
Review), Part Il of Order 62 (Wasted Costs Orders) and Order 103 (Confidential
Relationships (Preservation) Law (1995 Revision)), these Rules shall not apply to any
criminal proceedings.

3) These Rules shall not apply to any application or proceedings governed by Parts I
to HI of the Succession Law (Probate and Administration) Rules 1977, as amended.

4) Except for Orders 3 (Time), 38 Part II (Writs of Subpoena), 39 (Evidence by ~
Deposition), 62 (Costs), 67 (Change of Attorney), 45-51 (Enforcement) and 52
(Committal) 80, these Rules shall not apply to any proceedings which are -

(a) governed by the Matrimonial Causes Rules 1986, as amended,
(b) governed by the Grand Court (Bankruptcy) Rules 1977, as amended, or

(© on-appeal from civil proceedings in the Summary Court.

GCR 1995/Amended 16.10.95/Amended 22.01.96/Amended 01.01.02
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5) Except for Order 62 (Costs) and Order 102 (Applications Pursuant to the
Companies Law (1995 Revision) these Rules shall not apply to any proceedings under Part
V of The Companies Law (1995 Revision).

6) Notwithstanding the provisions of paragraphs (2) to (5) of this rule -

(@)

(b)

©

(d

(e

®

Order 38 shall apply to every civil proceeding except -
(1) a proceeding under Part V of the Companies Law (Revised); and
(i)  any appeal from civil proceedings in the Summary Court;

every affidavit or other document filed in the Court office shall comply
with the requirements of Orders 41 and 66;

every judgment and order made by the Court shall comply with the
requirements of Order 42;

except in the case of petitions in proceedings governed by the Matrimonial
Causes Rules 1986, as amended, every originating process or other
document required to be served by these Rules or any other rules in
connection with any civil proceedings shall be served in accordance with
Orders 10 and 65;

Part I of Order 80 shall apply to every proceeding to which a person under
disability is a party; and

every interlocutory summons issued by the Court, including summonses
issued in proceedings governed by the Matrimonial Causes Rules 1986 and
those issued in proceedings under Part V of the Companies Law (Revised),
shall be endorsed in accordance with Order 32, rule 2(4), and Order 32,
rules 2 to 8 shall apply to the hearing of such summonses.

@) All funds required to be paid into or out of Court, whether by order of the Court
of Appeal, the Court, the Summary Court or otherwise, in both criminal and civil
proceedings, shall be lodged, paid, invested and dealt with in accordance with the
provisions or Order 92.

Commencement and transitional provisions (0.1, r.3)

.- (D These Rules shall come into operation on the 1st day of June, 1995, referred to in
this Order as the "commencement date”.

2) These Rules shall apply to -

(a)

every proceeding commenced on or after the commencement date; and
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(b) every step taken or required to be taken after the commencement date in
any proceeding pending on that date.

No step taken or required to be taken before the commencement date shall be

treated as a non-compliance with these Rules provided that it complied with the rules then
in force.

4)

Order 6, rule 8 shall have no application to writs issued prior to the

commencement date.

Revocations (0.1, r.4)

4. -  The following rules are hereby revoked with effect from the commencement date —

(a) the Grand Court (Civil Procedure) Rules 1976, as amended;

(b) the Grand Court (Admiralty) Rules 1977;

(©) the Grand Court (Forms and Miscellaneous) Rules 1976;

(d) thé Civil Evidence Rules 1978;

(e) the Grand Court (Proceedings by and against the Crown) Rules 1977;

§3) Part IV éf the Succession Law (Probate and Administration) Rules 1977, as
amended;

(® the Grand Court (Applications for Orders of Mandamus, Prohibition, Certiorari
and Habeas Corpus) Rules 1977;

(h) the Grand Court (Foreign Processj Rules 1977; and

(i) thé Grand Court (Foreign Judgments) (Reciprocal Enforcement) Rules 1977.

Non application of English rules (0.1, r.5)

5.- (D)

Except as provided in Order 75, r.2, the Rules of the Supreme Court 1965 shall

cease to have any application to -

(a) every proceeding commenced on or after the commencement date; and

(b) any step taken or required to be taken after the commencement date in any
proceeding pending on that date.
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2) Notwithstanding paragraph (1), The Supreme Court Practice may be relied upon
where appropriate as an aid to the interpretation and application of these Rules.

Application of Interpretation Law (1995 Revision) (0.1, r.6)

6. -  The Interpretation Law (1995 Revision) shall apply to the interpretation of these Rules as
it applies to the interpretation of a Law.

Definitions (0.1, r.7)

7.- (1) In these Rules, unless the context otherwise requires -

"Accountant General” means the Accountant General of the Grand Court
appointed under paragraph 1 of the First Schedule of the Judicature Law or an
officer appointed by him under Order 92, rule 6;

"an action for personal injuries”" means an action in which there is a claim for
damages in respect of personal injuries to the plaintiff or any other person or in
respect of a person's death, and "personal injuries" includes any disease and any
impairment of a person's physical or mental condition;

"attorney" means a person admitted or otherwise entitled to practise as an attorney-
at-law in the Cayman Islands either generally or in respect of a particular cause or
matter and includes Crown Counsel;

"Bailiff" means the person appointed as such under Section 7(1) of the Grand
Court Law (1995 Revision), and includes any assistant bailiffs;

"Chief Justice" means the Chief Justice of the Cayman Islands or any other Judge
authorised to act as Chief Justice;

"Chief Marshall” means the person appointed as such by the Chief Justice and
includes any deputies and assistants;

"Clerk of the Court” means the person appointed as such under Section 7(1) of the
Grand Court Law (1995 Revision), and includes any deputies;

"the Court” means the Grand Court of the Cayman Islands constituted pursuant to
Section 3 of the Grand Court Law (1995 Revision) whether sitting as the Grand
Court or as the Chief Court of Bankruptcy or as a Colonial Court of Admiralty;

"Court Funds Office" means the office of the Accountant General or of an officer
appointed by him under Order 92, rule 6;

"Court office” is the office established pursuant to Section 10 of the Grand Court
Law (1995 Revision), as amended;
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"Court file" means the file established in respect of every proceeding in
accordance with Order 63, rule 2;

"Grand Court Law" means the Grand Court Law (1995 Revision) as amended
from time to time;

"The Judicature Law" means The Judicature Law (1995 Revision), as amended
from time to time;

"Judge" means any judge or acting judge of the Court;

"notice of intention to defend" means an acknowledgment of service containing a
statement to the effect that the person by whom or on whose behalf it is 51gned
mtends to contest the proceedings to Wthh the acknowledgment relates;

ongmatmg summons” means every summons other than a summons in a pending
cause or matter;

"pleading” does not include a petition, summons or preliminafy act;
"prescribed fee" means the fee prescribed by the Grand Court Fees Rules 1999;

"practice form" means a form contamed in a practice direction issued pursuant to
Order 1, rule 12; .

"prescribed form" means a form prescribed by these Rules and contained in the
Appendices; :

"prescribed rate” means the applicable rate of interest prescribed from time to time
by the Rules Committee pursuant to Section 34 of The Judicature Law;

. "probate action" has the meaning assigned by Order 76;
"receiver” includes a manager;

"Register of Judgrnents means the file maintained in accordance with Order 63,
rule 7; :

"Register of Writs" means the file maintained in accordance with Order 63, rule 8;

"State Immunity Act 1978" means the Umted Kingdom State Immunity Act 1978
as applied to the Cayman Islands by the State Immunity (Overseas Territories)
Order 1979 (SI 1979/458); :

"writ" means a writ of summons.
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) In these Rules, unless the context otherwise requires, "the Court" means the Grand
Court or any one or more Judges thereof, whether sitting in open Court or in chambers.

(3)  Inthese Rules, unless the context otherwise requires, a reference to acknowledging
service of a document or giving notice of intention to defend any proceedings is a
reference to lodging in the Court office an acknowledgment of service of that document
or, as the case may be, a notice to defend those proceedings.

Construction of references to orders, rules, etc. (0.1, r.8)

8.- (1 Unless the context otherwise requires, any reference in these Rules to a specified
Order, rule or Appendix is a reference to that Order or rule of, or Appendix to, these
Rules and any reference to a specified rule, paragraph or subparagraph is a reference to
that rule of the Order, that paragraph of the rule, or that subparagraph of the paragraph, in
which the reference occurs.

2) Any reference in these Rules to anything done under a rule of these Rules includes
a reference to the same thing done before the commencement date under any
corresponding rule of court ceasing to have effect on the commencement date.

3 Except where the context otherwise requires, any reference in these Rules to any
Law shall be construed as a reference to the Law as amended, extended or applied by or

under any other Law.

Construction of references to action, etc. for possession of land (0.1, r.9)

9.-  Except where the context otherwise requires, references in these Rules to an action or
claim for the possession of land shall be construed as including references to proceedings against
the Crown for an order declaring that the plaintiff is entitled as against the Crown to the land or to

the possession thereof.

Prescribed forms (0.1, r.10)

10. - The forms in the Appendices shall be used where applicable with such variations as the
circumstances of the particular case requires.

Use of English Practice Forms as precedents (0.1, r.11)

11. - The Queens Bench and Chancery Masters' Practice Forms contained in Part 2 of The
Supreme Court Practice, as may be hereafter amended from time to time, are not incorporated in
these Rules, but they shall be regarded as approved precedents to be used, with all necessary and
appropriate variations, whenever possible.

Practice directions (0.1, r.12)

12. - (1)  The Chief Justice may issue practice directions for the purpose of -
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(@ supplementing these Rules, provided that no practice direction shall revoke
or vary any rule;

(b) establishing forms to be known as "practice forms" in respect of any matter
in which no prescribed form is contained in Appendix I; and

© providing for the practice and procedure of the Court in respect of any
matter not governed by these or any other rules.

(2) All practice directions issued by or with the authority of the Chief Justice and all
practice notes issued by the Clerk of the Court are hereby revoked with effect from the
commencement date.

3) The Rules Committee shall from time to time issue practice d1rect10ns contalmng
guidelines relating to the matters referred to in Order 62, rule 17

4) The Accountant General may, with the concurrence of the Chief Justice, issue
practice directions for the purpose of supplementing the provisions of Order 92 and
establish practice forms in respect of any matter relating to Order 92 for which no
prescribed form is contained in Appendix II. ’

(5) All practice directions and practice forms issued pursuant to this rule shall be
gazetted.

(6) Any practice direction or practice form issued pursuant to this rule may be varied
or revoked by the Chief Justice in the case of those 1ssued ‘by him or by the Accountant
General in the case of those issued by him. '

(7)  Any practice direction or practice form may be revoked by the Rules Committee.
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ORDER 62
COSTS

PART I: PRELIMINARY

Application (0.62, r.1)

1.-

1 This Order shall have effect, with such modifications as may be
necessary, where by virtue of any Law the costs of any proceedings before an
arbitrator or umpire or before a tribunal or other body constituted by or under
any Law not being proceedings in the Court, are taxable in the Court.

) The powers and discretion of the Court under Section Zlvof the
Judicature Law (1995 Revision) (as amended) (which relates to the costs of
proceedings in the Court) shall be exercised subject to and in accordance with

this Order.

Transitional provisions (0.62, r.2)

2.-

(1)  This Order shall come into operation on the first day of January, 2002, -
referred to in this Order as the "Commencement Date”.

(2)  This Order shall apply to:-

(a) = every proceeding commenced on or after the Commencement
Date; :

(b) every step taken or costs incurred after the Commencement Date
in any proceeding pending on that date.

(3)  The parties' rights and liabilities under an order for costs made prior to
the Commencement Date shall be determined in accordance with the Gran_d
Court (Taxation of Costs) Rules 1995.

4) Where an order for costs made after the Commencement Date relates in
part to steps taken prior to the Commencement Date, the parties' rights and
liabilities shall be determined in accordance with the Grand Court (Taxation of
Costs) Rules 1995 insofar as it relates to steps taken prior to the Commencement
Date and in accordance with this Order insofar as it relates to steps taken after
the Commencement Date.
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(5)  Parts V and VI of this Order shall apply to -
(a) every taxation commenced on or after the Commencement Date;

(b) every taxation pending on the Commencement Date, provided
that nothing contained in this Order shall invalidate any step
taken prior to the Commencement Date in respect of a pending
taxation;

6) Part VII of this Order shall apply in respect of -

(@) every decision of the taxing officer made on or after the
Commencement Date; and

(b)  every appeal against a decision of the taxing officer pending on
the Commencement Date.

) No appeal to a Judge (pursuant to the practice existing prior to the

Commencement Date) and no application for review by a Judge (pursuant to
. Part VII of this Order) shall be entertained in respect of any decision of the
: taxing officer made prior to the Commencement Date unless such appeal or

_application was commenced within 14 days after the relevant decision was
‘made.

Definitions (0.62, r.3)
3.- . (1) Inthis Order, unless the context otherwise requires-

"assessed costs" means costs assessed by a Judge in accordance with rule
8 or by a taxing officer in accordance with rule 26(2);

"assisted person” means a person to whom a legal aid Certificate has
been granted pursuant to the Poor Persons (Legal Aid) Law 1975 in
respect of the relevant proceedings;

V "Commencement Date" meéns 1* January 2002;

"Court" includes the Court of Appeal,

"foreign lawyer" means a person who is engaged in practice as a
professional lawyer in any country outside the Islands;
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"the Guidelines" means the guidelines made from time to time by the
Rules Committee pursuant to rule 16;

"party”, in relation to a cause or matter, includes a party who is treated
as being a party to that cause or matter by virtue of Order 4, rule 3(2)
and an appellant or respondent to any appeal;

"paying party" includes, in the case of taxation of costs payable out of a
fund, any person to whom the Court has directed that notice of the
appointment for taxation be given;

"person under disability" has the same meaning as in Order 80, rule 1;

"proceedings” includes any cause or matter or any step in any cause or
matter and any appeal and any step in any appeal; ’

"successful party” means a party in whose favour an order for costs is
made or who is otherwise entitled to receive costs from another party or
out of a fund.

- "the standard basis” and "the indemnity basis" have the meanings
assigned to them by rules 13(1) and (3), respectively;

"taxed costs" means costs taxed in accordance with this Order;

"taxing officer” means any person appointed as a taxing officer by the
Chief Justice and includes every Judge who shall be ex officio taxing
officers.

¥ (2)  References to a fund, being a fund out of which costs are to be paid or
which is held by a trustee or personal representative, include references to -

(@) any estate or property, whether real or personal, held for the
benefit of any person or class of persons; and

(b)  the assets of a company or partnership which is the subject of a
winding up proceeding,

and references to a fund held by a trustee or personal representative
include references to any fund to which he is entitled (whether alone or
together with any other person) in that capacity, whether the fund is for
the time being in his possession or not.

3) References to costs shall be construed as including references to fees,
charges, disbursements, expenses and remuneration in relation to
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proceedings (including taxation proceedings) and shall include references to
costs of or incidental to those proceedings.

(4)  References to $ means Cayman Islands dollars but shall be interpreted to
include the United States dollar equivalent.

)] Bills of costs may be drawn up either in Cayman Islands dollars or
United States dollars.

PART II: ENTITLEMENT TO COSTS

General principles (0.62, r.4)
4.- (1) This rule shall have effect unless otherwise provided by any Law.

2 The overriding objective of this Order is that a successful party to any
proceeding should recover from the opposing party the reasonable costs incurred
by him in conducting that proceeding in an economical, expeditious and proper
manner unless otherwise ordered by the Court.

3) A person who claims to be entitled pursuant to a contract to recover the
legal fees and expenses incurred in enforcing that contract shall be entitled to
judgment for the amount found due under the contract and such amount shall not
be subject to taxation pursuant to this Order.

4 Except as provided in paragraph (3), no party to any proceedings shall
be entitled to recover any of the costs of those proceedings from any other party
to those proceedings except under an order of the Court. >

(5)  If the Court in the exercise of its discretion sees fit to make any order as
‘to the costs of any proceedings, the Court shall order the costs to follow the
event, except when it appears to the Court that in the circumstances of the case
some other order should be made as to the whole or any part of the costs.

6) The amount of the costs which a successful party shall be entitled to
_ recover from any other party is -

"(a) the fixed costs préscribed in rule 7;
) the amount assessed by the Judge in accordance with rule 8;

(©) the amount allowed after taxation on the standard basis; or; :
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the amount allowed after taxation on the indemnity basis.

@) The orders which the court may make under this rule include an order
that a party must pay-

(@)
(b)
(©)
@)
(e)
®
(8

a proportion of another party’s costs;

a stated amount in respect of another party’s costs;

costs froni or until a certain date only;

costs incurred before proceedings have begun;

costs relating to particular steps taken in the proceedings;

costs relating only to a distinct part of the proceedings; and
interest on costs (at the prescribed rate for Cayman Islands

dollars) from or until a certain date, including a date before
judgment.

8) No order for costs shall be made against an assisted person.

© A term mentioned in the first column of the table below, when used in an
order for costs, shall have the effect indicated in the second column of the table.

Term

Costs or
Costs in any event

Costs reserved

Costs here and below

Effect

The party in whose favour the order is
made is entitled to the costs in respect of
the part of the proceedings to which the
order relates whatever other costs orders
are made in the proceedings.

The issue of costs will be determined on a
subsequent application.

The party in whose favour the costs order
is made shall be entitled not only to his
costs in respect of the proceedings in
which it is made but also to his costs of
the same proceedings in any lower court,




Costs in the cause or
Costs in the application

Plaintiff’s costs in the cause or
Defendant’s costs in the cause

Costs thrown away

No ordér for costs

278/4

save that where such an order is made by
the Court of Appeal on an appeal from the
Grand Court the party shall not be entitled
by virtue of that order to any costs which
he has incurred in any court below the
Grand Court.

The party in whose favour the Court
makes an order for costs at the end of the
proceedings is entitled to his costs of the
part of the proceedings to which the order
relates.

If the party in whose favour the costs
order is made is awarded costs at the end
of the proceedings, that party is entitled to
his costs of the part of the proceedings to
which the order relates. If any other party
is awarded costs at the end of the
proceedings, the party in whose favour the
final costs order is made is not liable to
pay the costs of any other party in respect
of the part of the proceedings to which the
order relates.

Where proceedings or any part of them
have been ineffective or have been
subsequently set aside, the party in whose
favour this order is made shall be entitled
to his costs of those proceedings or that
part of the proceedings in respect of which
it is made.

Each party is to bear his own costs of the
part of the proceedings to which the order
relates whatever costs order the Court
makes at the end of the proceedings.

(10) When used in an order of the Court, the expressions Costs, Order for
costs and Costs to be taxed if not agreed shall mean costs to be taxed on the

~standard basis.

(11). The Court may make an inter partes order for costs to be taxed on the
~ indemnity basis only if it is satisfied that the paying party has conducted the
proceedings, or that part of the proceedings to which the order relates,
improperly, unreasonably or negligently. :
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Cases where order for costs deemed to have been made (0.62, r.5)

5.- ) In each of the circumstances mentioned in this rule an order for costs
shall be deemed to have been made to the effect respectively described in the
“following paragraphs of this rule.

2) Where a party by notice in writing and without leave discontinues an
action or counterclaim or withdraws any particular claim made by him as
against any other party (except for the purpose of obtaining a default judgment),
that other party shall be entitled to his costs of the action or counterclaim or his
costs occasioned by the claim withdrawn, as the case may be, incurred to the
time of receipt of the notice of discontinuance or withdrawal.

(3)  Where a plaintiff by notice in writing in accordance with Order 22, rule

3(1), accepts money paid into Court in satisfaction of the cause of action or of

all the causes of action in respect of which he claims, or accepts money paid in

satisfaction of one or more specified causes of action and gives notice that he

abandons the others, he shall be entitled to his costs of the action incurred up to
“the time of giving notice of acceptance.

4) Where in an action for libel or slander against several defendants sued

- jointly a plaintiff, by notice in writing in accordance with Order 22, rule 3(1),
‘accepts money paid into Court by one of the defendants he shall be entitled to
his costs of the action against that defendant incurred up to the time of giving
notice of acceptance. :

'('5) A defendant who has counterclaimed shall be entitled to the costs of the
counterclaim if-

@ he pays money into Court and his notice of payment in states that
he has taken into account and satisfied the causes of action in
respect of which he counterclaims; and

(b) the plaintiff accepts the money paid in,
but the costs of such counterclaim shall be limited to those incurred up to the

‘time when the defendant receives notice of acceptance by the plaintiff of the
‘money paid into court.
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Cases where costs do not follow the event (0.62, r.6)

6.-

(1) The provisions of this rule shall apply in the circumstances menfj’oned in
this rule unless the Court orders otherwise.

2) Where a person is or has been a party to any proceedings in the'éapacny
of trustee, personal representative, mortgagee, chargee or official hquldator he
shall be entitled to the costs of those proceedings, insofar as they are not
recovered from or paid by any other person, out of the fund and the Court may
order otherwise only on the ground that he has acted unreasonably or, in the
case of a trustee, personal representative or official liquidator has in substance
acted for his own benefit rather than for the benefit of the fund or the creditors

as the case may be.
3) Where any person claiming to be a creditor-

(a) seeks to establish any claim to a debt under any judgment or
order in accordance with Order 44, or

(b) comes in to prove his title, debt or claim in relation to a Cdmpany
in pursuance of any such procedure as is mentioned in Order 102, rule
13

he shall, if his claim succeeds, be entitled to his costs incurred in establlghlng it:
and, if his claim or any part of it fails, he may be ordered to pay the costs of
any person incurred in opposing it.

4) Where a claimant (other than a person claiming to be creditor) has

‘established a claim to be entitled under a judgment or order in accordance with

Order 44 and has been served with notice of the judgment or order pursuant to
rule 2 of that Order, he shall, if he acknowledges service of that notice, be
entitled as part of his costs of action (if allowed) to costs incurred in establishing
his claim; and where such a claimant fails to establish his claim or any part of it
he may be ordered to pay the costs of any person incurred in opposing it.

&) The costs of any amendment made without leave in the writ or any
pleadings shall be borne by the party making the amendment.

(6) The costs of any application to extend the time fixed by these rules or by

any direction or order thereunder shall be borne by the party making the
application.

7 If a party on whom a notice to admit facts is served under Order 27, rule
2, refuses or neglects to admit the facts within 14 days after the service on him

of the notice or such longer time as may be allowed by the

e s
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Court, ‘the costs of proving the facts and the costs occasioned by and thrown
away as a result of his failure to admit the facts shall be borne by him.

(8) If a party-
(a) on whom a list of documents is served under Order 24, or

(b) on whom a notice to admit documents is served under Order 27,
rule 5,

gives notice of non-admission of any of the documents in accordance with Order
27, rule 4(2) or 5(2), as the case may be, the costs of proving that document and

the costs occasioned by and thrown away as a result of his non-admission shall
be borne by him.

Claim for fixed costs (0.62, r.7)

7.- (1) Where a writ is indorsed with a claim for a liquidated sum only, it may
include a claim for fixed costs on the following scale-

() the sum of $50 where the principal sum claimed does not exceed
- $2,000;

(b)  the sum of $250 where the principal sum claimed exceeds $2,000
but does not exceed $10,000;

(©) the sum of $500 where the principal sum claimed exceeds
$10,000, - ‘ ' ’

plus in each case the prescribed fee paid upon issue of the writ.

(2) =~ Where a writ is indorsed with a claim of the kind mentioned in Order 13,
rules 2, 3 or 4 and Order 19, rule 3, 4 or 5, it may be include a claim for fixed
costs in the sum of $250.

(3)  Nothing in this rule shall preclude a plaintiff from waiving his right to
claim fixed costs and instead claiming costs to be assessed or taxed.

Assessment of Costs (O0.62, r.8)

8- (1) The amount of costs which a successful party is entitled to recover
against another party shall be assessed if the order is made in respect of -

(a) an appeal from the Summary Coi;rt; or
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(b) an action in which the Writ is indorsed only with a claim for a
liquidated sum not exceeding $25,000 (or where other relief
claimed is abandoned).

(2)  Except in a case to which paragraph (1) applies, whenever the Court
makes an order for costs, the party entitled to the benefit of the order shall be
entitled, at his option -

(@) ~ to an order that such costs shall be taxed if not agreed; or
(b) to have the amount of such costs assessed by the Judge.

(3)  Subject to paragraph (4), where the Court is required to assess costs the
Judge shall make his own summary assessment of the amount of legal fees and
disbursements which he considers that a reasonable litigant is likely to have
incurred and award that amount.

“) The amount of costs payable by any party pursuant to an order for costs
to be assessed shall not exceed -

(a) $1,000 where the order relates to the costs of an interlocutory
application; or

(b) $10,000 where the order relates to the costs of an entire
proceeding,

together with the court fees which have been paid by the successful party.

Stage of proceedings at which costs to be taxed (0.62, r.9)

9.-

1) Subject to paragraph (2), the costs of any proceedings shall not be taxed
until the conclusion of the cause or matter in which the proceedings arise.

2) If it appears to the Court when making an order for costs that all or any
part of the costs ought to be taxed at an earlier stage it may order accordingly.

- (3) In the case of an appeal the costs of the proceedings giving rise to the

appeal, as well as the costs of the appeal, may be dealt with by the Court
hearing the appeal.

(4)  Where it appears to the Court on application that there is no likelihood of
any further order being made in a cause or matter, it may forthwith order the
costs of any interlocutory proceedings which have taken place to be taxed.
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Matters to be taken into account in exercising discretion (0.62, r.10)

10.-

The Court in exercising its discretion to make an order for costs shall take into

account -

‘ ’('2;1) any offer of contribution brought to its attention in accordance with

Order 16, rule 10;

(b) any payment of money into court and the amount of such payment;

) any written offer made under Order 33, rule 4A(2); and

(d any written offer made under Order 22, rule 14.

PART H1: WASTED COSTS ORDERS

Personal liability of attorney for costs (0.62, r.11)

1.

(1) In Part III of this Order the expression "attorney" shall include a

- "foreign lawyer".

(2)  Where it appears to the Court in any proceedings that anything has been
done or that any omission has been made improperly, unreasonably or
negligently by or on behalf of any party, the Court may order that the costs of
that party in respect of the act or omission, as the case may be, shall not be
allowed and that any costs occasioned by it to any other party shall be paid by

" him to that other party.

3) Subject to the following provisions of this rule, where it appears to the
Court that costs have been incurred improperly, unreasonably or negligently in
any proceedings or have been wasted by failure to conduct proceedings with
reasonable competence and expedition, the Court may order -

(a) the attorney whom it considers to be responsible (whether
personally or through an employee or agent) to repay to his client
costs which the client has been ordered to pay to any other party
to the proceedings; or

(b)  the attorney personally to indemnify such other parties against
costs payable by them.

4 The amount payable under a wasted costs order made under paragraph
3(b) of this rule shall be taxed on the indemnity basis.
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Application for wasted costs orders (O. 62, r.12)

~NAN rtanc s

) A wasted costs order may be made by the Court of its own motion if the
attorney’s liability is plain and obvious and can fairly be determined without the -
need for extensive evidence or any extensive investigation of the circumstances
giving rise to that liability.

(2)  Subject to paragraph (3), before an order may be made under paragraph
(1) of this rule the Court shall give the attorney a reasonable opportunity to
appear and show cause why an order should not be made. :

(3)  The Court shall not be obliged to give the attorney a reasonable
opportunity to appear and show cause where proceedings fail, cannot
conveniently proceed or are adjourned without useful progress being made
because the attorney:-

(@ fails to attend in person or by a proper representative;

(b) fails to deliver any document for the use of the Court, which
ought to have been delivered or to be prepared with any proper
evidence or account, or

(©) otherwise fails to proceed.

@) In any other case, an application for a wasted costs order shall be made
by summons setting out the grounds of the application which shall be supported
by an affidavit containing full particulars of all the facts and matters relied upon
by the applicant. '

(5 A copy of a summons issued under this rule and the supporting affidavit
must be served- _

(a) on the attorney personally; or

(b) in the case of an application against Crown Counsel or any other
attorney acting on behalf of the Attorney General, on the
Attorney General.

(6)  The Court may direct that notice of any proceedings or order against an
attorney under this rule be given to his client in such manner as may be
specified in the direction.

(7)  The Court shall direct that notice of any proceedings or order under this
rule against Crown Counsel shall be given to the Attorney General.

L
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PART IV: TAXATION OF COSTS

Basis of taxation (0.62, r.13)

13.-

1) On a taxation of costs on the standard basis there shall be allowed a
reasonable amount in respect of all costs reasonably incurred and any doubts
which the taxing officer may have as to whether the costs were reasonably
incurred or were reasonable in amount shall be resolved in favour of the paying
party; and in these rules the term "the standard basis” in relation to the taxation
of costs shall be construed accordingly.

2) Where the amount of costs is to be taxed on the standard basis, the
taxing officer will only allow costs which are not only reasonable but are also
proportionate to the matters in issue having regard to-

(a) the amount of money involved;
(b) the importance of the case; and
(© the complexity of the issues.

3) On a taxation on the indemnity basis all costs shall be allowed except
insofar as they are of an unreasonable amount or have been unreasonably
incurred and any doubts which the taxing officer may have as to whether the
costs were reasonably incurred or were reasonable in amount shall be resolved
in favour of the receiving party; and in these rules the term "the indemnity
basis" in relation to the taxation of costs shall be construed accordingly.

(4)  Where the Court makes an order for costs without indicating the basis of
taxation or an order that costs be taxed on a basis other than the standard basis
or the indemnity basis, the costs shall be taxed on the standard basis.

Costs payable to a trustee, personal representative or official liquidator out of any
fund (0.62, r.14)

14.-

1) Unless the Court otherwise orders, every taxation of a trustee's,
personal representative's or official liquidator’s costs where-

(a) he is or has been a party to any proceedings in that capacity; and

(b)  he is entitled to be paid his cosvts out of any fund, shall be on the
indemnity basis.
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On a taxation to which this rule applies, costs shall be taxed on the

indemnity basis but shall be presumed to have been unreasonably incurred if
they were incurred contrary to the duty of the trustee or personal representative
or official liquidator as such.

Costs payable to an attorney where money claimed by or on behalf of a person
under disability (0.62, r.15)

15.-

e

2)

This rule applies to any proceedings in which -

(@) money is claimed or recovered by or on behalf of, or adjudged,
or ordered, or agreed to be paid to, or for the benefit of, a person under
disability, or

(b)  money paid into court is accepted by or on behalf of a person
under disability.

The costs of proceedings to which this rule applies which are payable by

any plaintiff to his attorney shall, unless the Court otherwise orders, be taxed on
the indemnity basis but shall be presumed: -

(a) to have been reasonably incurred if they were incurred with the
express or implied approval of the client, and

(b)  -to have been reasonable in amount if their amount was expressly
or impliedly approved by the client, and

© to have been unreasonably incurred if in the circumstances of the
case they are of an unusual nature unless the attorney satisfies the taxing
officer that prior to their being incurred he informed his client that they
might not be allowed on a taxation of costs inter partes;

and for purposes of this rule "plaintiff" shall include any person acting on behalf
of such person under disability. '

{€)

On a taxation under paragraph (2), the taxing officer shall also tax any

costs payable to that client in those proceedings and shall certify-

(a) the amount allowed on the taxation of the attorney's bill to his
own client, and

GCR 1995/Amended 01.01.02
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(d)
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the amount allowed on the taxation of any costs payable to that
plaintiff in those proceedings, and

the amount (if any) by which the amount mentioned in sub-
paragraph (a) exceeds the amount mentioned in sub-paragraph
(b), and

where necessary, the proportion of the amount of such excess
payable by, or out of money belonging to, respectively any
claimant who is a person under disability or patient and any other

party.

%) Nothing in the foregoing provisions of this rule shall prejudice any
attorney's lien for costs. R '

~ (5) The foregoing provisions of this rule shall apply in relation to-

(a)

(b)

a counterclaim by or on behalf of a person who is a person under
disability; and

a claim made by or on behalf of a person who is a person under
disability in an action by any other person for relief under section
504 of the Merchant Shipping Act 1894,

as if for references to a plaintiff there were substituted references to a

defendant.

Amount of costs (0.62, r.16)

16.- (1) The amount of costs to be allowed on taxation shall (subject to rule 17
‘and to any order of the Court fixing the costs to be allowed) be in the discretion
of the taxing officer.

(2) In exercising his discretion the taxing officer shall have regard the
Guidelines issued by the Rules Committee pursuant to paragraph (3), to all the
- relevant circumstances, and in particular to-

(@)

(b)

©

GCR 1995/Amended 01.01.02

the circumstances of the item or of the cause or matter in which it
arises and the difficulty or novelty of the questions involved;

the skill, specialised knowledge and responsibility required of,
and the time and labour expended by, the attorney;

the number and importance of the relevant documents (however
brief), properly prepared or perused;
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(d) where money or property is involved, its amount or value;
(3)  The Rules Committee may issue guidelines relating to: -

() the procedure in respect of taxation;

(b) the form and content of bills of costs; and

©) the nature and amount of fees, charges, disbursements, expenses
or remuneration which may be allowed on taxation;

Allowance or disallowance of items and allowance of increased sums (0.62, r.17)

17.-

(1) Where the costs of any action or matter are to be taxed the Court may, if
it thinks fit, direct that any item of work shall be allowed, disallowed, restricted
or qualified on taxation.

2) An application for a direction under paragraph (1) may be made at the
trial or hearing of the proceeding or on notice to be served on the party by
whom the costs are payable within 14 days after the making of the order for
their payment, provided that where an application which could have been made
at the trial or hearing is made subsequent thereto, the Court may refuse the
application on the ground that it ought to have been made at the trial or hearing.

Foreign lawyers (0.62, r.18)

18.-

~ tanss s

(1)  Work done by foreign lawyers may be recovered on taxation under these
rules on the standard basis provided that

(@ the foreign lawyer has been temporarily admitted as an attorney;
and

(b) the work was done after he was admitted.

2) Work done by foreign lawyers who are temporarily admitted must be
fully itemised in the bill of costs and may not be treated as a disbursement.

3) Whenever a claim is made for work done by foreign lawyers, the taxing
officer will investigate whether it has resulted in a duplication or increase in the

cost of the proceedings and any such increase shall be disallowed.

(4)  Work done by local attorneys for the purpose of instructing foreign
lawyers and vice versa shall be disallowed.
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(5)  The taxing officer shall disallow ahy item which appears to have been
incurred, or the costs of which appears to have been increased, because the
successful party has engaged both local attorneys and foreign attorneys.

6) Time spent and disbursements incurred in respect of written and oral
communication between foreign lawyers and local attorneys will be disallowed.

(7)  The overriding principle is that a paying party should not be required to
pay more because the successful party has engaged a foreign lawyer than he
would have been required to pay if the successful party had employed only local
attorneys. '

Litigants in person (0.62, r.19)

19.-

(1) - The costs of a litigant in person to be taxed on the standard basis shall be
taxed subject to the provisions of this rule.

(2)  Where it appears to the taxing officer that the litigant in person has
suffered pecuniary loss in doing any item of work to which the costs relate,
there may be allowed such costs as would have been allowed if the work and
disbursements to which the costs relate had been done or made by an attorney
on the litigant's behalf together with any payments reasonably made by him for
legal advice relating to the conduct of or the issues raised by the proceedings,
provided that the amount allowed in respect of any such item of work shall be
such sum as the taxing officer thinks fit but not exceeding, except in the case of
a disbursement or expense, two-thirds of the sum which would have been
allowed in respect of that item of work if an attorney had been employed or the
actual amount of pecuniary loss suffered, whichever is the less.

(3)  Where it appears to the taxing officer that the litigant has not suffered
any pecuniary loss in doing any item of work to which the costs relate, he shall
be allowed in respect of the time reasonably spent by him on that item an
amount not exceeding $15 per hour.

(4) A litigant who is allowed costs in respect of a pre-trial examination or of
attending court to conduct his case shall not be entitled to a witness payment or
allowance in addition.

(5)  For the purposes of this rule a litigant in person includes a litigant who is
a practising attorney.

(6) For the purposes of this rule, a company acting without an attorney is to
be treated as a litigant in person.
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PART V: POWERS OF TAXING OFFICERS

Powers 6f taxing officers (0.62, r.20)

20.-

A taxing officer shall have power to tax -

(a) the costs of or arising out of any proceedings to which this Order
applies,

(b) the costs ordered by an award made on a reference to arbitration under
any Law or payable pursuant to an arbitration agreement, and

(©) any other costs the taxation of which is ordered by the Court.

Extensions of time (0.62, r.21)

21.-

(1) The Court or the taxing officer may extend the period within which a
party is required by or under this Order to commence proceedings for taxation
or within which a party is required to do anything in or in connection with such
proceedings on such terms (if any) as it thinks just and the Court or the taxing
officer may do so although the application for such extension is not made until
after the expiration of that period.

(2) Where no period is specified by or under this Order or by the Court for
the doing of anything in or in connection with proceedings for taxation a taxing
officer may specify the period within which the thing is to be done.

Costs Cei'tificates (0.62, r.22)

22.-

) The taxing officer:-

(@ shall, at the conclusion of taxation proceedings before him, issue
a certificate in Form 305 for the net amount of the costs allowed
by him (after making such set-offs as may be required) ;

(b) may from time to time in the course of the taxation issue an
interim certificate in Form 308 for any part of the costs which
have been taxed or agreed;

© may correct any clerical mistake in any certificate issued by him
or any error arising therein from any accidental slip or omission.

GCR 1995/Amended 01.01.02
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(2).  If the successful party and paying party agree the amount of costs, either
party may apply to the taxing officer for a costs certificate (either interim or

final) for the amount agreed.
(3)  The successful party may apply to the taxing officer for the issue of a

default costs certificate in Form 309 if the paying party fails to comply with any
time limit prescribed by the rules or the Guidelines or fixed by the taxing

officer.
4) A default costs certificate-

(a) must be set aside by the taxing officer if it appears to him that the
successful party was not entitled to it; and

(b) in any other case, may be set aside by the taxing officer if it
appears to him that there is some good reason why he should

conduct a taxation.

(5) A paying party who seeks to set aside a default costs certificate shall
- within 14 days of service of the default costs certificate —

(a) lodge an application in Form 313;

(b) lodge the bill of costs signed and completed in accordance with
rule 27(3);

(c) lodge an affidavit explaining the reasons for his default; and
(d)  pay into Court the whole amount specified in the certificate.

'(6) A costs certificate shall be enforceable as if it were a judgment or order
of the Court.

Power of téxing officer to effect set offs (0.62, r.23)

23.- (1)  Where a party entitled to be paid costs is also liable to pay costs, the
taxing officer shall-

(a) tax the costs which the party is liable to pay and set off the
amount allowed against the amount he is entitled to be paid and
certify payment of any balance; or

GCR 1995/Amended 01.01.02
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(b)  delay the issue of a certificate for the costs the party is entitled to
be paid, until he has paid or tendered the amount he is liable to

pay.
Taxation of bill of costs comprised in an account (0.62, r.24)

24.- (D) Where the Court orders an account to be taken and the account consists
in part of costs, the Court may direct a taxing officer to tax those costs and the
taxing officer shall after taxation of the bill of costs return it, together with his
report on it, to the Court.

2) A taxing officer taxing a bill of costs in accordance with a direction
under paragraph (1) shall have the same powers, and the same fee shall be
payable in connection with the taxation, as if an order for taxation of the costs
had been made by the Court.

Powers of taxing officers on taxation of costs out of a fund (0.62, r.25)

25.- (D) Where any costs are to be paid out of a fund the Court may give
directions as to the parties who are entitled to receive notice of the taxation of

those costs.

(2)  Where the Court has directed that a bill of costs be taxed for the purpose
of being paid out of a fund it may direct the party whose bill is to be taxed to
send to any person entitled to notice of the taxation a copy of the bill, or of any
part thereof, free of charge, together with the following information, that is to

say-

(a) that the bill of costs, a copy of which or of part of which is sent
has been referred to a taxing officer for taxation;

(b) the time appointed by the taxing officer at which an oral hearing
will take place or be continued; and

(©) such other information, if any, as the Court may direct.
Powers of taxing officers in relation to costs of taxation proceedings (0.62, r.26)
26.- (1) Subject to.the provisions of this Order, the party whose bill is being
taxed shall be entitled to his costs of the taxation proceedings which shall be

assessed by the taxing officer.

(2) Subject to paragraph (3) the taxing officer shall make his own assessment
of the costs which he considers that a reasonable litigant is likely

GCR 1995/Amended 01.01.02
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to have incurred in preparing his bill of costs and attending the taxation and
award that amount.

(3)  The amount of costs payable by any party pursuant to an order made by
a taxing officer under this rule shall not exceed-

(a) $2,500 in the case of taxations conducted by a Judge;
(b)  $1,000 in all other cases. -

4) Where an order is made in favour of the péying party, the amount shall
be deducted from the costs ordered to be paid by him and a certificate issued for
the balance. '

(5)  The party liable to pay the costs of the proceedings which gave rise to
the taxation proceedings may make a written offer to pay a specified sum in
satisfaction of those costs which is expressed to be "without prejudice save as to
the costs of taxation" at any time before the expiration of 14 days after the
delivery to him of a copy of the bill of costs under rule 31(3) and, where such
an offer is made, the fact that it has been made shall not be communicated to the
taxing officer until question of the costs of the taxation proceedings falls to be
decided.

(6) The taxing officer may take into account any offer made under paragraph
(4) which has been brought to his attention. '

PART VI: PROCEDURE ON TAXATION
Service of a bill of costs (0.62, r.27)

27.- (1)  The successful party shall prepare a bill of costs in Form 314 and serve
it on the paying party.

) Where more than one party is liable jointly or severally to pay the whole
or part of the costs, a copy of the bill of costs shall be served on every party.

(3)  The paying party shall state the extent to which he agrees with and
accepts liability to pay the amounts claimed in the bill of costs by completing
column 4 and returning the completed bill of costs to the successful party within
21 days or such longer period as may be agreed.

(4) In addition to completing column 4, the paying party may also serve a
written statement of objections. : L
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Commencement of taxation proceedings (0.62, r.28)

28.- ) Proceedings for the taxation of costs shall be commenced by lodging the
following documents with the taxing officer -

(@)

(b)

(©)
(d)

(e)

®

an application for taxation in such of Forms 301 to 304 as may be
appropriate;

a bill of costs completed and signed by each of the paying parties
in accordance with rule 27(3);

any statement of objections received from the paying party;

any reply to the Statement of Objections relied upon by the
successful party;

where a party is entitled to require taxation of any costs directed
to be paid by any award made on an arbitration under any Law or
pursuant to any arbitration agreement and no order of the Court
for enforcement of the award has been made, a true copy of the
award; and

where a party is entitled to require taxation of any costs directed

to be paid by any order, award or other determination of any
tribunal or other body constituted by or under any Law- or
Regulation, a true copy of the order, award or determination, as
the case may be.

2) Where a party is entitled to recover taxed costs or to require any costs to
be taxed by virtue of -

(@)

(b)
()

()

a judgment, direction or order given or made in proceedings in
the Court; or

rule 5; or

an award made on an arbitration under any Law or pursuant to an
arbitration agreement; or

an order, award or other determination of a tribunal or other
body constituted by or under any Law,

he must commence proceedings for the taxation of those costs either within 3
‘months after the judgment, direction, or order was filed or the award or other
determination was signed or otherwise perfected or, within 3 months after his
right to taxation arose in accordance with rule 9, whichever is the later.

GCR 1995/Amended 01 .01.02
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3) The taxing officer may summarily dismiss any application for taxation
= which is made out of time.

Subsequent procedure (0.62, r.29)

29.- (1) A taxation shall be inquisitorial in nature.

““(2) - The taxing officer shall enquire into the bill of costs and determine the -
amount to be paid in accordance with this Order and the Guidelines for which
purpose the taxing officer shall obtain such written explanations from the
successful party and/or such written submissions on behalf of the paying party
as may be appropriate to enable him to make such determination fairly.

3 If the taxing officer considers that he cannot properly tax a bill of costs
or complete his taxation of a bill of costs without hearing an oral submission
from the successful party and/or the paying party, he shall fix a hearing date and
send a notice of appointment to

(a) the successful party; and

(b) every paying party who has completed column 4 and signed the
bill of costs; '

4 The taxing officer may require the successful party to produce the
: -+ following documents-

(a) the engagement letters or other documents which evidence the
terms upon which he engaged his attorneys and foreign lawyers;

(b)  the invoices (and detailed versions of the invoices) rendered on him
by his attorneys and foreign lawyers;

(c) an index and/or bundle of the pleadings, affidavits and orders
relating to the proceeding before the Court;

(d) the invoice, account or other document evidencing the payment of
any disbursement;

(e)  time records relating to legal fees;

(f)  instructions, briefs, opinions or reports;

GCR 1995/Amended 01.01.02
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'(g) the whole or any part of the correspondence files of his attorneys
and foreign lawyers;

(h)  any other documents which he considers relevant for the purpose of
Jjustifying the amounts claimed in the bill of costs.

3) The taxing officer may require that any document produced ‘by the
successful party is made available for inspection by the paying party, provided
that the document in question is not privileged.

(6)  The taxing officer shall not give reasons for any of his decisions.

(7) The taxing officer shall send an office copy of his costs certificate to
each of the successful and paying parties.

PART VII: REVIEW OF TAXATION AND APPEAL ON POINTS OF
CONSTRUCTION

Review by the Judge (0.62, r.30)

30.- (1) Any party who is dissatisfied with the amount of any costs certificate
may apply to a Judge to review the taxing officer’s decision.

2) | In the event that the taxation was conducted by a Judge in his capacity as
an ex officio taxing officer, the review shall be conducted by a different Judge.

(3)  An application under this rule for review of the taxing officer’s decision
must be made within 14 days after the decision to be reviewed or within such
other period as may be fixed by the taxing officer.

4) Every applicant for review under this rule must at the time of making his
application-

(a) deliver to the Judge his objections in writing specifying what is
objected to and stating concisely the nature and grounds of the
objection in each case;

(b)  deliver a copy of the objections to all parties affected by the
application,;

(c) if the applicant is the paying party, pay the amount as taxed into
court; and
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(d) serve notice of payment into court on every party referred to in
subparagraph (b) above.

&) Any party to whom a copy of the objections is delivered under this rule
may, within 14 days after delivery of the copy to him or such other period as
may be fixed by the Judge, deliver to the Judge answers in writing to the
objections stating concisely the grounds on which he will oppose the objections
and must at the same time deliver a copy of the answers to the party applying
for review and to any other party who was entitled to receive notice under

paragraph (4).

(6) A review under this rule shall be inquisitional in nature and the Judge
may receive further evidence and may exercise all the powers which he might
have exercised on an original taxation, including the power to award costs of the
proceedings before him.

(7)  In the event that the Judge considers that he cannot properly review the
taxing officer's decision without hearing oral submissions, he shall fix a hearing
date and any party to whom a copy of the objections was delivered under
paragraph (4) shall be entitled to be heard in respect of all or any of the
objections notwithstanding that he did not deliver written answers to the

objections under paragraph (5).

Appeal to the Court of Appeal on points of construction (0.62, r.31)

31.-

(1) A party to any taxation proceeding who is dissatisfied with any decision
of a Judge (whether or not such decision has been reviewed in accordance with
rule 30) may apply to the Judge for leave to appeal to the Court of Appeal which
shall be granted only if the Judge is satisfied that the proposed appeal involves a
point of construction of general importance.

2) There shall be no other right of appeal to the Court of Appeal in respect
of a decision made by a Judge, whether acting as an ex officio taxing officer or
conducting a review under rule 30.
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COURT COSTS RULES
GCR ORDER 62
EXPLANATORY MEMORANDUM
(This memorandum is not part of the Order)
Introduction
The Court Costs Rules 2001 replaces the ex1stmg practice and procedure relating to
inter partes costs and taxation and introduces an entirely new code contained in GCR
Order 62. Subject to detailed transitional provisions, the new Rules come into effect on
1¥ January 2002.
Application of the New Rules
The new Rules will apply to:
)] All civil proceedings in the Court of Appeal;

i) All civil proceedings in the Grand Court, including matrimonial proceedmgs ‘
insolvency proceedings and appeals from the Summary Court

iii) Costs incurred in the Cayman Islands in connection with appeals to the Privy
Council.

iv) The Rules relating to taxation will also apply to orders for costs made by
arbitrators and various statutory tribunals; and

V) The new statutory provisions relating to wasted costs orders will apply to all
proceedings in Court, both criminal and civil.

Structure of the New Rules

The Rules are divided into seven parts:

1) Part 1 deals with various preliminary matters and includes the transitional
provisions.

ii) Part II sets out the circumstances in which a party to proceedings is entitled to
an order for costs. :

1ii) Part III regulates “wasted costs orders”, that is to say orders requiring that an
attorney pay costs which have been incurred either by his own client or by an
opposing party as a result of the attorney’s misconduct or negligence.




vil)

Part IV sets out the basic Rules relating to the taxation of costs. The detail is
contained in the Guidelines.

Part V sets out the powers of the taxing officer.

Part VI deals with the procedure on taxation and also has to be read in
conjunction with the Guidelines.

Part VII deals with rights of appeal.

Entitlement to Costs

i)

Rule 4 (2) is the key provision. It states that the overriding objective is that a
successful party to any proceeding should recover from the opposing party the
reasonable costs incurred by him in conducting that proceeding in an
economical, expeditious and proper manner unless otherwise ordered by the

Court.

Rule 4 (5) confirms the general principle that costs shall follow the event except
when it appears to the Court that in the circumstances of the case some other
order should be made.

Rule 4 (3) preserves the right to enforce a contractual entitlement to costs.

Rule 4 (8) provides that no order for costs should be made against an assisted
person, ie a person to whom a legal aid certificate has been granted.

Rule 4 (6) then defines the amount of costs which a successful party shall be
entitled to recover from any other party. There are four different bases upon
which costs may be awarded:

a) Fixed costs prescribed in Rule 7;

b) Costs assessed by the Judge in accordance with Rule §;

c) Taxed costs on the standard basis; or

d) In exceptional circumstances, taxed costs on the indemnity basis.

Inter Partes Order for Costs on the Indemnity Basis

An inter partes order for costs to be taxed on the indemnity basis may only be made
against a party if it is satisfied that the paying party has conducted the proceedings, or
that part of the proceedings to which the order relates, improperly, unreasonably or
negligently. It follows that the nature of the successful party's cause of action and the
merits of the party's respective cases are not relevant considerations when determining
whether or not to make an order for costs to be taxed on the indemnity basis.




Assessment of Costs

It is recognised that the process of taxing costs tends to be expensive. In the smallest
cases the amount recoverable by the successful party will be summarily assessed by the
Judge when he makes the order for costs. The successful party will need to be in a
position to provide the Judge with a justification for the amount claimed which will be
limited to CI$1,000 in relation to an order for costs made on any interlocutory
application or CI$10,000 where the order relates to the costs of an entire proceeding.

Rule 8 provides for assessment (and therefore excludes the possibility of taxation) in
respect of appeals from the Summary Court and claims for liquidated sums not
exceeding CI$25,000.

. Taxation of Costs

S

ii)

Taxation on the Standard Basis

An inter-partes order for costs will be taxed on the standard basis unless the
Court specifically awards costs on an indemnity basis.

Rule 13 (1) puts the onus on the successful party to establish the reasonableness
of the amount claimed and any doubts are to be resolved in favour of the paying

party.

Rule 13 (2) imposes the concept of “proportionality”. The amount of costs
recoverable must be proportionate to the amount of money involved, the
importance of the case and the complexity of the issues.

The hourly rates recoverable on a standard basis taxation may not exceed the
maximum rates specified in paragraph 6.3 of the Guidelines.

Taxation on the Indemnity Basis.

Where costs incurred by trustees personal representatives and liquidators are
payable out of a fund, the amount payable will be subject to taxation on the
indemnity basis. '

The effect of Rule 13 (3) is that doubts as to the reasonableness of the amounts ,
claimed are resolved in favour of the receiving party.

The hourly rate or scale of rates will be that agreed between the attorney and his
client and will not be subject to the maximum rates prescribed by paragraph 6.3
of the Guidelines.




10.

Otherwise, there is no distinction between taxations on the standard basis and
those on the indemnity basis.

Procedure for Serving and Lodging Bills of Costs

The successful party must serve his Bill of Costs on the paying party. The paying party
then completes it and returns it to the successful party. The successful party only
lodges it for taxation in the event that the amount is not agreed. If the paying party
fails to complete and return the Bill of Costs within the prescribed time limit, the
successtul party can apply for a “default costs certificate”.

Structure of a Bill of Costs

A Bill of Costs will take the form of a spreadsheet divided into five columns. The
successful party will set out a chronological description of the work done; the identity
of the persons doing the work; the time spent; the applicable hourly rates; and the
amount claimed. ' I

The paying party will then insert his response into column four by saying whether or
not the amount claimed is “agreed” or “not agreed”. Where the amount claimed is not
agreed, the paying party may insert the reason why it is not agreed. Alternatively, he
may set out his reasoning in a separate written statement.

The final column is for use by the taxing officer.

It is intended that Bills of Costs will normally be served in the form of computer
diskettes. What the taxing officer will receive is a composite document setting out the
amount claimed by the successful party together with the objections of the paying party.

Procedure on Taxation

The present adversarial procedure will be abolished. Taxation will be an inquisitorial
process which will normally be completed without any oral hearing. Neither the
successful party nor the paying party will have any right to appear before the taxing
officer. The taxing officer will convene an oral hearing only if he considers it
necessary. If the taxing officer does consider that an oral hearing is necessary, he will
determine the issues to be addressed orally and the parties will have no right to address
him on any other matters.

The taxing officer may require the parties to put in written submissions in addition to
the points which are contained in the Bill of Costs itself.

The taxing officer may, and in practice almost certainly will, require the successful
party to produce a range of documents of the kind set out in Rule 30 (4). The intention
is that the successful party should produce his original files and supporting documents
which will then be returned to him after the taxing officer has reviewed them.
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Attorney’s Fees

The amount of attorney’s fees allowable on taxation will be determined on the basis of
time spent. Amounts claimed on the basis of brief fees, refreshers, lump sums,
percentages etc will be disallowed.

In the case of taxations on the standard basis the hourly rates to be applied are subject
to maximum rates stated in the Guidelines which will vary according to the post
qualification experience of the persons engaged.

Work Done by Foreign Lawyers

Work done by foreign lawyers who have been temporarily admitted is recoverable on
taxation.

The overriding principle is that a paying party should not be required to pay more
because the successful party has engaged a foreign lawyer than he would be required to
pay if the successful party had employed only a local attorney. It follows, for example,
that:

1) travel expenses, hotel expenses and work permit fees will be disallowed; and

i) if the result of employing a foreign lawyer is that two lawyers appear in Court
when the hearing could equally well have been conducted by one lawyer, one
set of fees will be disallowed. '

These guidelines apply equally to taxations on the indemnity basis and those on the
standard basis.

Wasted Costs Orders

The Court's jurisdiction to make wasted costs orders has been enlarged by the
Judicature (Amendment) (Costs) Law 2001. Part IIl of GCR Order 62 sets out new
procedures in respect of such applications. : :
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No. 301
Application for Taxation (0.62,r.28)

IN THE GRAND COURT OF THE CAYMAN ISLANDS
CAUSE NO: OF20

BETWEEN: PLAINTIFF

AND: ' DEFENDANT
APPLICATION FOR TAXATION

TO: The Taxing Officer

I [state name of successful party] hereby apply for taxation on the standard basis of the costs
payable by [state name of paying party] ("the Paying Party") pursuant to the Order for Costs
made on [state date].

I enclose: (@ the Bill of Costs completed and signed by the Paying Party pursuant to
rule 28(3); ,
(b)  the additional Statement of Objections of the Paying Party dated [stare
datel; ’ '
() my reply to the Statement of Objections.

Dated the day of 20

Signature of paying party's attorney

The successful party's address for service is:

Fax:

The paying party's address for service is:

Fax:




No. 302
Application for Default Costs Certificate (0.62, r.22(3))
IN THE GRAND COURT OF THE CAYMAN ISLANDS

CAUSENO: OF20

BETWEEN: PLAINTIFF

AND: : DEFENDANT
APPLICATION FOR DEFAULT COSTS CERTIFICATE

TO: The Taxing Officer
I [state name of successful party] being the successful party under an Order for Costs made

against [state name of paying party] ("the Paying Party") on [state date] hereby apply for a
Default Costs Certificate in the sum of $[state the amount] claimed in the Bill of Costs.

The grounds of my application are that:
(a) a Bill of Costs was served on the Paying Party on [state date]; and

(b)  the Paying Party has failed to complete and return the B111 of Costs
within the time limited by the rules;

Dated the day of 20

[Signature of successful party's attorney]

The successful party's address for service is:

Fax:

The paying party's for service is:

Fax:

GCR/Amended 01.01.02




No. 303
Application for Costs Certificate (Agreed Amount) (0.62, r.22(2))

IN THE GRAND COURT OF THE CAYMAN ISLANDS
CAUSE NO: OF20

BETWEEN: » PLAINTIFF
AND: | DEFENDANT
APPLICATION FOR COSTS CERTIFICATE (AGREED AMOUNT)

TO: The Taxing Officer

I [state name of successful party] being the successful party under an Order for Costs made
against [state name of paying party] ("the Paying Party") on [state date] hereby apply for a
Costs Certificate in the sum. of $[state amount] being the amount agreed to be paid by the
Paying Party as evidenced by the completed Bill of Costs signed by the Paying Party and
returned to me [the letter dated and written on behalf of the Paying Party].

I agree to accept this amount in full and final satisfaction of the Paying Party's liability under
the said Order for Costs

Dated the =~ day of 20

[Signature of successful party's attorney}

The successful party's address for service is:

Fax:

The paying party's for service is:

Fax: .




No. 304
Application for Taxation and Interim Costs Certificate (0.62, r.22(1)(b))

IN THE GRAND COURT OF THE CAYMAN ISLANDS
CAUSE NO: OF 200

BETWEEN: PLAINTIFF

AND: DEFENDANT
APPLICATION FOR TAXATION AND INTERIM COSTS CERTIFICATE

TO: The Taxing Officer

I [state name of successful party] hereby apply for taxation on the standard basis of the costs:
payable by [state name of paying party) ("the Paying Party") pursuant to the Order: for Costs
made on [state date]. R

I enclose:

(a) the Bill of Costs completed and signéd by Paying Party pursuzint to rule
28(3);

(b)  the additional Statement of Objections of the Paying Party dated [state
date];

(c) my reply to the Statement of Objections

Pending taxation of the Bill of Costs, I hereby apply for an Interim Costs Certificate in the sum

of $[ ] being the minimum amount which is agreed by the Paying Party to be payable in
respect of the said Order for Costs.

Dated the day of 20

[Signature of successful party's attorney]

The successful party's address for service is: The paying party's address for service is:




No. 305

Costs Certificate (0.62, r.22)

IN THE GRAND COURT OF THE CAYMAN ISLANDS
CAUSE NO:  OF 200
BETWEEN: PLAINTIFF
AND: , DEFENDANT
COSTS CERTIFICATE
HAVING TAXED on the standard basis the Bill of Costs lodged by [state name of successful

party] on [state date of lodgement]

IT IS HEREBY CERTIFIED that the net amount payable by [state name of paying party]
pursuant to the Order for Costs made on [stare date] is $[state amount] including the costs of

taxation.

Dated the day of 20

Taxing Officer




No. 306
Costs Certificate (0.62, r. 14)

IN THE GRAND COURT OF THE CAYMAN ISLANDS
CAUSE NO:  OF 200

BETWEEN: ' PLAINTIFF
AND: DEFENDANT
COSTS CERTIFICATE

HAVING TAXED on the indemnity basis the Bill of Costs lodged by [state name of successful
party]. '

IT IS HEREBY CERTIFIED that the amount payable by [state name of paying party] out of
[identify the estate or fund] pursuant to the Order for Costs made on [state date] is $[state
amount].

Dated the day of 20

Taxing Officer




No. 307

Costs Certificate (0.62, r.15)

IN THE GRAND COURT OF THE CAYMAN ISLANDS
CAUSE NO: OF 200
BETWEEN: PLAINTIFF

~ AND: DEFENDANT
COSTS CERTIFICATE

HAVING TAXED on the indemnity basis the Bill of Costs lodged by [state name of attorneys|
on behalf of [state name of person under disability]..

IT IS HEREBY CERTIFIED that the amount payable to [siate name of attorneys] by [state
name of person under disability] pursuant to the Order for Costs made on [state date] is $[state
amount]. '

Dated the day of 20

- Taxing Officer




No. 308
Interim Costs Certificate (0.62, r.22(1)(b))

IN THE GRAND COURT OF THE CAYMAN ISLANDS
CAUSE NO:  OF 200

BETWEEN: PLAINTIFF

AND: DEFENDANT

INTERIM COSTS CERTIFICATE

A BILL OF COSTS having been lodged for taxation on the standard basis by [state name of
successful party] on [state date of lodgement].

AND IT APPEARING to the taxing officer that [state name of paying party] has agreed that
the amount payable pursuant to the Order for Costs made on [state date] is not less than $/state

amount].

IT IS HEREBY CERTIFIED that [state name of paying party] shall pay to [state name of
successful party] the sum of $[state amount] on account of his liability under the said Order for

Costs made on [state date].

Dated the day of 20

Taxing Officer

GCR/Amended 01.01.02




No. 309
Default Costs Certificate (0.62, r.22(3))

IN THE GRAND COURT OF THE CAYMAN ISLANDS
CAUSE NO: OF 20

BETWEEN: PLAINTIFF

AND: DEFENDANT
DEFAULT COSTS CERTIFICATE

UPON reading the application made by [state name of successful party] on [state date of
lodgement].

AND UPON reading the affidavit of service of [state name] sworn on [state date].

AND BEING SATISFIED that [state name of paying party has failed to complete and return
the Bill of Costs served on him in respect of the Order for Costs made against him on [state

date].

IT IS HEREBY CERTIFIED that the amount payable to [state name of successful party] by
[state name of the paying party] pursuant to the Order for Costs made on [state date] is the

sum of $[state amount].

Dated the day of 20

Taxing Officer




No. 310
Application for Review by a Judge (0.62, 1.30)
IN THE GRAND COURT OF THE CAYMAN ISLANDS
CAUSENO: OF20
BETWEEN: | PLAINTIFF

AND: ‘ DEFENDANT
APPLICATION FOR REVIEW BY A JUDGE

TO: The Grand Court

I [state name of dissatisfied party] hereby apply to a Judge of the Grand Court for a review of
the Taxing Officer's decision on [state date] whereby the net amount of $[state amount] was
certified to be payable by [state paying party’s name] to [state successful party's name)
pursuant to the Order for Costs made on [state date].

I certify having paid the sum of $[state amount] into Court for the credit of this action.

This application is made on the grounds contained in the Statement of Objections filed and
served herewith.

Dated the day of 20

[Signature of the dissatisfied party's attorneys]

The dissatisfied party's address for service is:

Fax:

The other party's address for service is:

Fax:

GCR/Amended 01.01.02




No. 311
Application for Taxation (0.62, r.28)
IN THE MATTER OF SECTION 14 OF THE ARBITRATION LAW (2001 REVISION)
AND IN THE MATTER OR AN ARBITRAL AWARD MADE BY (STATE ARBITRATOR'S
NAME] AND PUBLISHED ON [STATE DATE]

APPLICATION FOR TAXATION

TO: The Taxing Officer

I [state name of successful party] hereby apply for taxation on the standard basis of the costs
payable by [state name of paying party] ("the Paying Party") pursuant to the Order for Costs
contained in the arbitral award published on [stare date].

I enclose: |
@ a true copy of the arbitral award,;
(b)  the Bill of Costs completed and signed by the Paying Party pursuant to
rule 28(3);
(©) the additional Statement of Objections of the Paying Party] dated [state
date]; and
(d)  my reply to the Statement of Objections
Dated the day of 20

Signature of successful part's attorney

The successful party's address for service is:

Fax:

The paying party's for service is:

Fax:

D/ Amandad Dt D1 O3




No. 312
Application for Taxation of Arbitrator's Fees (0.62, r.28)
IN THE MATTER OF SECTION 15 OF THE ARBITRATION LAW (2001 REVISION)

AND IN THE MATTER OF AN ARBITRATION CONDUCTED BY (STATE
ARBITRATOR'S NAME] ON [STATE DATE]

APPLICATION FOR TAXATION OF ARBITRATOR'S FEES

TO: The Taxing Officer

I [state name of successful party] being a party to an arbitration agreement contained in a
contract made on [state date] between [state party's name] and [state party’s name], in respect
of ‘which the Court has made an order pursuant to Section 15 of the Arbitration Law (2001
Revision) requiring the arbitrator, [state arbitrator's name] to publish his award, hereby apply
for taxation of the amount of fees properly payable to the arbitrator.

I enclose:
(a) the arbitrator's invoice;

(b) the party's Statement of Objections [state date);
(© the arbitrator's reply to the Statement of Objections

I certify having paid the sum of $[state amount] into Court pursuant to the Order made on
[state date].

Dated the day of 20

[Signature of the party's attorney]

The party's address for service is: The arbitrator's address for service is:

GOCR/Amended 01 01 (7




No. 313
Application To Set Aside Default Costs Certificate (0.62, r.22(5)

IN THE GRAND COURT OF THE CAYMAN ISLANDS
CAUSENO: OF20 _

BETWEEN: PLAINTIFF

AND: DEFENDANT
APPLICATION TO SET ASIDE DEFAULT COSTS CERTIFICATE

TO:  The Taxing Officer

I [state name of paying party] hereby apply for an order setting aside the Default Costs
Certificate dated [state date] and for an order that [state successful party's name] Bill of Costs:
served pursuant to the Order for Costs made on [state date] be taxed on the standard basis.

I enclose: @ an affidavit explaining the reasons for my default; |
(b) the Bill of Costs completed and signed pursuant to rule 28(3);
(¢)  my additional Statement of Objections dated [state date];

And hereby certify having paid the sum of $[state arriount] into' Court.

Dated the day'of , 20

Signature of paying party's attorney

The successful party's address for service is:

Fax:

The paying party's address for service is:

Fax:




No. 314
Bill of Costs (0.62, r.27)

IN THE GRAND COURT OF THE CAYMAN ISLANDS

CAUSE NO: OF 246

BETWEEN: ‘ PLAINTIFF

AND: DEFENDANT
BILL OF COSTS

PARTIES

This is [state name of successful party}'s Bill of Costs payable pursuant to the Order for Costs
made on [state date].

The paying party on whom it is intended to serve this Bill of Costs is [state name].

INTRODUCTION

[Set out in narrative form a description of the nature of the proceedings sufficient to enable to
the Taxing Officer to gain a proper understanding of it without necessarily having to read all
the pleadings, evidence and judgements. A complete index of all the pleadings, affidavits and
orders should be annexed to the Bill. Where the Order for Costs relates only to part of the
proceedings, describe exactly those steps to which it relates.)

APPLICABLE ORDERS AND DIRECTIONS

[f the Court has made any orders or directions pursuant to GCR 0.62, r.4(7) to the effect that
specific items of expenditure should be allowed or disallowed on taxation, set out particulars of
the relevant orders.]

PARTICULARS OF ATTORNEYS ENGAGED

[List the names of all the aitorneys engaged and set out all information necessary 1o enable the
Taxing Officer to determine the appropriate hourly rate recoverable in respect of each of them.
In the case of foreign lawyers, set out both the date upon which he was first admitted to
practice as a professional lawyer and the date upon which he was temporarily admitted as an
attorney in the Cayman Islands.]

GCR/Amended 01.01.02
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DETAILS OF WORK DONE
1 2 3 4 5
Item Description of Work Amount Paying Party's Response Amount
Done or Disbursement | Claimed Allowed
Incurred Ob_] ections A gr eed
Amount
Legal Fees | $ Legal Fees | $
Disbursements | $ Disbursements | $
TOTAL CLAIMED | $ TOTAL | $
AGREED

We [state name of successful party's attorneys] hereby certify that the amounts claimed in this
Bill of Costs do not exceed the amounts (and rates) charged to and paid by [state name of

successful party].

[Signature of successful party's attorneys]

We [state name of paying party’s attorneys] hereby certify that [state name of paying party]
agrees to pay the sum of $[state amount] pursuant to the Order for Costs made on [state date}
and objects to the balance claimed for the reasons stated in column 4 above as supplemented by
the Statement of Objections served herewith.

[Signature of paying party's attorneys]

We [state name successful party's attorneys] hereby certify for the purposes of the Court Costs
Rules 2001 that the sum in issue is $[state amount].

[Signature of successful party’s attorneys]
NOTE:

Bills of Costs should be laid out in landscape format using legal size paper (ie 14" wide by
8%2" high).

DA mandad N A1




