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CAYMAN ISLANDS
Law 18 of 2003,

I Assent
B. H. Dinwi
Governot

Date: 31 October, :

i

A LAW TO PROVIDE FOR THE APPO NT AND FUNCTIONS DF
A COMPLAINTS COMMISSIONER FOR THE INVESTIGATION Ol
TIVE ACTION TAKEN ON BEHALF OF THE

ENACTED by the Legislature of the Cayman Islands.
1. This Law may be cited as the Complaints Cornmissioner Law, 2003.

2. (1) Im this Law-
“Commissioner” means the Complaints Commissioner;
Ministry,

EOV compmny,

“government conty” includes a 8o
gover dep % govermment portfolio, statutory board or authority:
“government company™ means-

st;

a company in which the Government has a controlling interc:
mpany, includes all subsidiary enﬂ'

(=)
(b) in respect of each such co

of the company; !
being holding the office of Goverr:

“Governor™ means the person for the time J
of the Islands, and includes any person for the time being hwmymgfﬁﬁ

5
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The Complaints C. ; Law, 2003

funcdens af that office under section 1 of Schedule 2 to the Cayman Islands
(Constitution) Orders 1972 to 1893, and toc the extent to which a Deputy
sppointed under secton 4 of Schedule 2 to the Cayman Islanis (Consrtitution)
Orders 1972 1o 1993 ix authorized to act, that Deputy;

“maladmini 1 ineflicicmt, bad or improper adriiniswation and
withour prejudice 10 the generality of the forcgoing, nclndes-

.{a)} uvmreasomable conduct including delay;
(b) abuse of any power (including any discretiohlary power) or

authority inchiding any action which - th
G) is w ble, just, PP ive improperly
i H or which is in accordance with a practica

discriminarory
which = or may be umreasonable, unjust, oppressive or
improperly discri ¥: or :
(ii) was based wholly or pantly on a mistake of Piw ar fact; and
(c) unreasonable, unjust, oppressive or impraperly| diseriminatory
procedures;
“person™ imncludes any corporation, cither aggregate or sole, fand any club,
i iation or otk bady, of one or more persons; :

“person aggricved” means the person who claims or is alleged tc|have susmined
an {gjustice in conscquence of mmladministration in conneciion “vith any action
raken by any government entity to which this Law applie=; and i

T

“prescribed” means prescribed by any regulation made under this j'.aw.

(2) Nothing in this Law authorises or requires the Cornmissioner ta
question the merits of a decision taken without maladministration by a
government entity in the exercise of a diseretion vested in that pow t entity.

(3) A complaint under this Law shall not be made in nm t of marrers
which arose before the commencement of this Law. |

c_n?nﬁl"“::::r 3. (1) The Governor, acting in his discretion, after qom:ulﬁ;ﬁon with the
s Cabinst, cmay appoint x qualifed pPerson to be Commissioner and may remove the
oner from his office in accordance with the C itutien and, on any

vacancy of the office by such removal or for any other cause| mmy appoint
another person to be Comrnissioner, :

(2) The Cormmissioner shall hold office for a8 term not exceading five
years and is eligible for re-appointment.
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(3) For the purposes of this Law a “qualified p ap who

satisfies the requiraments set out in section 49 of the Cansﬂtu.uun.

-, The Cormmmissioner shall not enter upon the duties of his office unril h
taken and subscribed the oath of office in the forin set ourt in Schedule 1. .

s. (1) There shnll be paid to the Commissioner a salary at such ancual| rave

Cath of Oflles

Fatary =t evrglureray.

and such other as the Gov may spocify by order.

{2y Amn d o der chis <ti may in such 1 "'
provisions as the G may il v for the pagpose of the ardir.

(3) 'The salary and of the C i shallnmboamned
mhmdmﬂvnmgedmingth- p-ﬂodofhisnppom

6. 1y Awﬁmzdonufﬂ::l" iei, der this Law may be per -
by any officer of the C horised by him for that purpose.,

{2Z) The officera of the Comumissioner shall be public officers nppnamml by
the Gowvernor,

’ {3) The Commissioner may, by order, charge such fees in cononecton with
his functions in such snd subj to such conditions aa the Govermdr in
Cabinet may prescribe; and such fees shall be published in the Guzette_

(4) Any fees received by the C iasi pur to sub. iom | (3)
shall be paid into the revenue of the Istands.
7. {1) Where the office of < issi b the Governor, éfter
tiox with the Cabinct, may., pcoding the appointment of a ‘hew
i , appaint a p der this . to act as the Conmmissionur at
any time during the p d of 12 hs beginning with the dare on whick the
vacancy arosc.
(2) A person appointed under this section shall hold office during: |the
P e of the Gov and, subj to thart, shall hold office-
(a) wundl the appointment of a new Commissioner or the expiry ot the
Wﬂf!zﬂiﬂﬂﬂi’whm“thlhudammwh:chﬂl.
'y £ first; and
(b) inoﬂter. P , ir ! with the terms and conditiont of
his i hich shall be such as the Govermor may

PP
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o=arnment entitles
s

{3) A person appointed under this section shall, while he hcilds office, be

o d for all purp as the C. ioner.

(1) The Commissioner may from time to time appoint-
(a) mediators for the purposes of section 12: or _
(k) profcssional or teckmical advisers to i hizn in the
peric of his functi
(2> Persons appoi) d sl i (1) shall be paid sui-h fees as the
Governor in Cabinet may approve.

(1) Subject 720 the provisions of this Law, this Law B

aplies to  ail

Powarr of inventigation

Cooditony of
Basion

o,
BV i

{2) Any reference in thie Law to a government entity to which this Law
applies includcs a refi ta the Ministers, members or public officers of that
EoVormment entity.

10. (1) The purpose of an investigation by the Commissioner| shall be to
Ascertzin whether injustice has been coused by improper, unritasonahble or
inadequate adminiswative conduct on the part of any govermment e-nﬂ(y subject to
this Law. :

from or connected

(2) In investigating any matter leading to, or rcsulting
with a decision of a Minister, the C. issi shall not inquire intd or question
the policy of the Minister in accord with which the decision was mad

(2) The Commissioncr may investgare any coursc of conduc! or anything
dmammﬂmdbymmhduexmmofmmﬁve functions

ent not being fimctons coj with

respecting any business of the Eovernmy
‘oY action ar matter set out in Schedule 2.
(4) The Gowvernor in Cabinet may. by notice published in: Gazcttc,
amend Schedule 2 5o as to cxclude from the provisicns of that S¢hedule such

actions and matters as rmay be described in the natice, :
mted by aoy

{5) An investigartion by the Commissioner shall not be preve

P isi of any t other than the Constitution 1o the effeci bawsoeover
expressed, that any matter or thing shall be final and conclusive or'shall nor be
disputcd, reviewed or called in gquestion. '

11. (1) The Commissioner shall not make an investigatiom wHthout first
receaiving a written plaint in | with this Law unless e is of the

B
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ﬂeComr"‘jL r,

opinion or the Legislative Assembly resolves that there are reasons of
irmportance which makes invcstigation by the Commmssioner desirable i the
public interese,
(2) Except as provided in this Law, the Commissioner shall not condi t Am
investigntion under this Law in respect of -
(a) any action in respect of which the person aggrieved has or iad a
Tight of appeal, reference or review o or before & tribunal
comstituted by or under any Law: or
) anyacﬂoninrﬂputorwhichﬂupmmaggﬁmdhasor- a
remedy by way of proceedings in uny court of law., !
(3) Norwithstanding subsection (2), the Commissioner may coundui:t an
i 7 mnnrwhhnmdiqgtbanhepemmsggﬁwedhucrhﬂwuhnﬁ[tw
remedy if satisfied that in the particular eciye it is not reazonalile to
expeert him to resort or have resorted o it . f
(4) Tn determining whether to imgtiate, continue or disconrinuit an
i tigation der this Law, the Cormmissioner shall, subjcer to the forepioing
PpProvisions uffhtssmﬁon,actinacm:ﬂamwid:hisowndiscuﬁmmnj.m
q | hether a wplaiat is duly made under this Laxw shall be determinid by
the Comomissi 2
(5) TheC issioner may refi to investigate any mmtter om the ground
that it is frivial or that the complsint ia frivolots or vexatious or not made in jood
faith or that the complainant has not a sufficient interest therein.

: (6) If any question arises whether the Commissioner is exgpowercd 10
make minvmﬂgaﬁonortuﬂmmmypowermdcrﬂﬁnhwthe Commnissibner
maay, if he thinks fit, apply to the Grand Court which may determine the queition
by declaratory order.
12. (1) The Commissi may decide 1o deal with s complaint by medistion
under this section if be iz of the opition, having regard to 21l the circurnstances of
the case, that the subject matter of the complaint involves only mrinor
maladministration.

(Z) The Commissioner chall appoint in accordance with section 8 tuch
p<xrson a3 he thinks fit 10 be a mediator in any mediation.

(3) The Cormmissioner shall not particip n any medi

Dealimg with complsines
by mctiation



tHon by the complainanor m:l
withotra i

The Complair o d Law, 2008
(4) Poarricipation in the media the relevanrt
Eovornment entily is voluntary and any party may W Bt any tione.
(3) The meadiator may ter the iation at aory tirme. )
(6) Whers an attezupt to deal with a conmplaiot by mediation under this
i ¥ i
(a) the complainant is to be fraated as if the mediation had not
taken place; and :
(b) the mediator is excluded from partcipating #ns  an
i) sating offs in soy o 3 ovestigation of the
complaint. .
<7 Anything said or adinitted duxing mediation and aay document
prepared for the purposes of such mediation shall not be admissible evidence-
{a) in any subscquent invecstigarvion of the plaing red
unless: the porson who said or admited the thing ol to whom the
d el =a nrs to s admission; or
{(b) against any person in any court or ot any inquiry of in any other
pProcecdings=, .
and ne evid in rocspect of the mediation Ty be givery against any
Perton. .
(8) TMothing in this sectiom prevents o coxmplaint firorm beitlg dealt with
than in accordance with this section.
wh-:nhunaw I13. (1) A complaint under this Law miay be made by any pean but oot a
Pexrson who is-
zxvice or of

A bady constituted for purposes of the public =

ider national

)
EoVermment or for the purposcs of carrying om s
hip any ind ¥ or undertuking or past of ad indusixy or
undertalking: or
(b) any other authority or body whose= 1 are appri i by the
exntity, or wi e revenues

CGovernment or by a go
comsist wholly or mainly of moneys

(2) VWhere the person by wh lainc
this Law bas dicd or is for any reason
may be iec by the p 1 v
family or other indivichral itablc to reps
Law a commplaint shal! nor be i
Ppo=on aggricved himsair,

ve of his

this Law unless

10

provided by Goviernment
i hawve boed|made under

a might
unable o act for himsclf, tlie compinine
i or by a mtmber of his

him; but except as prot

toade by the
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(3) A complaint shall not be entertained under this Law unless it is
properly made not later than 12 months ﬁomrheduyenwhichthcwlnon
aggricved first had notice of the yoatters alleged in the complaint; but the
c issioner may conduct an i igation o a complaint not ./nadec
within that period if hc considers thot there arc special circ hich ‘‘nale
it proper to do zo.

(@) A complaint shall nor be entertained under this Law unless the pirirson
rdinarily resident in the Islands {or, if he is dead, was so r!sid!:m_at

aggrieved is a

the titne of his death) or the laime 1 o in relation to! him . ) o
Wwhile he was present in the Islands on a ship or ajrcraft repistered in the Isl nda,@radfaﬂe_. f—laﬁ
or in relation to rights or obligations which acerued or in the Islands iir on '

such ship or aircraft
(5) A written complaint by any person under this Law shal] set ot in

il the circumsmnces which allegedly gove rise o the complaint. i
igiition  Procedure tn respect of

lé.(])Whmﬂ:eCnmm.issioncr_-:r to conduct an i gition
pur to a ¢ plai “..!hishwhc;haliaﬂbrdmthcpﬁnc*paloﬂ!urkof e
the government entity concerned, and to any person who is alleged h:’the

ined of an oppor by ta

complaint to have waken or authorised the action compl
comment on any allegations conwined in the complaint. [
(2) Every such investigation shall be conducted in private, bur excefit as
provided in this Law the p dure for ducrting an investigation shall be fuch
as the Commissioncr considers appropriate in the ci of the e; and
without prejudice to the generality of the foregoing the Commissioner may obtain
in such manner, and make such inquidc:i, as

information from such Persons and
he thinks fic, and may determine whether any person may be represented, by his

anmomey-at-law or otherwige, in the investgation,

(3) ™o person shall be entitted as of right to be consulted or heard by the
Commiszioner eéxceptin the manner provided in this Law, '

%) #he Commissioner may, if he thinks fir, Pay to the persen by wiom
the plaint “was e and to any other person whe atrn la or furnis
information for the purposes of an investigatdon under this Law- R

(a) sums in resp of exp properly incurred by them; or
(b) allowances by way of compensation for the loss of their time,
in such amounts and subject 1o such conditions as may be prescribed.

(5) The conduct of an investigation under this Law shall not affect ilny (2003 Revision)
action taken by the gover cnrity ned, or any power or duty of that
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|

Eovermment entity, to take further action with resp to any b ta the
investigarion; but whore the perzon aggrieved has boen removed from the Islands
under the Inmigration Law (2003 Revision) or other enabling Iegisirtnﬁon he shall,
if the Commissioner so directs, be permirted to re—enter and rermain n the Islands,
=ubject to such conditions as the Govomor may direct, for the pirposes of the

investigation.
15. (1) For the purposes of an i igation der this Law the i iome
may require amy Mini ,nfﬂmrarmof&emlmtﬂ:yco

or any other person who, in his opinicn, is able to furnish information or produce
documenrs rclevant to the i rigaci to fi ish any b iriforrmation or
prod any such d ;

(2) Subject to this Law, for the purposes of any such investigation the
sarne powers as the Grand Court in e of the

Copandssioner shall have the

1 and imation of wi {(inclhading the adrmini of hs or
affirmationas and the = i of wi L . abroad) and in gespect of tho
Pr =] .‘““_. - -

(2) Subject to a specific declaration 1o the o ¥ by the Gewernor acring
in his discretion, no obligats ta i in sccrecy or other restriction upon the
digsclosure of informati btained by or fir hed To in | Govy t

shali| apply w the

service, whether imposed by any Law or by any rule of law,
clisac of infor iom for the purposes of an investigation under this Law; and
subject as aforesaid. Govermimcnt shall not be endtled in relation [to any such
nvestigation to any such privilege in respect of the proaduction of & s or
the giving of cvidence to the Comomissioner as is allowed by law in legal

Pproceedings. -
{4) No person shall be required or ised by virtue of|this Law to

fumish any ioformation or answer any q i laring to pridccedings of

Cabinet or of any commitice of Cabinet or to produce so much of ahy document

ng rel: o h p dings; and for the purposes of this sub i

issued by the Governor and certifying that any infoomation, gquestic:

or part of a document so relates shall be conclusive. :

(5) Subj Lo ] (3), no persom shall be fled for the
purposes of an investgzton under this Law to give any evidence or [produce any
documrent which he could not be compelled o give or proddce in ciwil
= dinga befk the Grand Court. .

(6) The Govermor shall mot be compelled for the purpioses of an
investigation under this Law to give any evidence before the Cormmishioner.

12 i
F
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. The Complai 5
documents or ‘hing

{7) Subject o thiz secrtien ne information, answer,
shall be withheld from the Commrmissioner on the ground that its disclosure v l1:»\“-:1

be confrary to the public interest,

16. (1) Infor i btained by the C isrioner or his officers in the c-;me

of or for the puwp s of an inv der this Law shall not be disclosed
{

except-

(a2) for the purposcs of the mvmshg-l:un and of any report 1o be :Lkdc

on the in this Law;

(b) for the pm-pm; of procecdings (or pua-ai‘ble prucuedlngx) f&r an

offence of perjury conmected with an in don [ this
Law; or :

(c) for the purp of any px dings under section 15, H
and the Commmissionier and his officers shall not be called upon 1o give cv:c”ml:l:
in any p dings (ot than such p Jingansn" id) of ning
to his or their knowledge in the afan i tion der this I aw. .

(2) _ The Govemrnor acting in his discretion may give norice in writing u the

Comn i P to any documcot or information specified i.nLEhe
notice, or any class of 4 or infor ified, that in the opi:
of the Governor acting in hls discretion thec d:a-:lnsu:e of that document
, OT &f 1 hﬁ:mm:.m of that class, wounld be prejadiciidl to

the safery of the Islands or nd:e se conuary to the public interest; and where
such a potice is given nothing in this Law shall he cunmed. as aullmm“ or
requiring the Commissioner or any officer of the C to cate
o any person for any purposc any do or infe i T ificd in the
or information of a class so specified.

or any 4

Frondsian [or zccrocy af
informmcion

(1) If any pcrson withour [awfisl excuge obstructs the issi or
any officcr of the in the perfk of his fimctions under I!ais
Law, nrhgml:yofnny::lur isgi in relac to any investigation undcr this
Law whi-:h.. if that investigation were a proceoding in the Grand Court, wenld
¥ certify the offence to [the

1Pt of court, the Conunissioner ma
Grand Cnu:rL i
(2) Where an offence is certified undex this section, the Grand Courr rhay
inquire into the martter and, after hoari who may be produbed
againsr or on ¥ of the charged w:r.h l;he offence, and after hearing iny
statemnent that ay be offered in denlmlhhimmmymmnermwlich
the Graad Court could deal with him if he had of the cohrt.

siter

8. (1) After an investiparion uader this Law, the C i
ned of the xeadult

comducting
shall informn the principal officer of the gover v .
13 !|
1




~The Compl 7 Law, 2003
of that investigation, and if the Commissioner is of the opinion éJ:nt the person
aggrieved has ined injustice in q of a fault in the Administration
of that govermnment entiry, he shall informm such officer of the riason for thar
opinion and moay, if he thinks fit, ke re Qati for acddn to be taken
by the governmmncnt entity, as the case may be, within a specified i,

@) R dati de by the C issi -{ b o 1)
may inclade afl ar any of the following-

(a) that the action which was the subject matrer of the: comphiint bhe
reviewed; . . .

() char an Eu’%ﬁ rule or regulation which canses oxr may cause
inmjustice, be altored; ox .

{s) thatc T tion be le to the porson ngprieved:

(3) Where the Comumissioner has made a r iati
subscction (1) and within the time specified or a rcasonabl tizne thiereafier, he js
of the opinion that no adequate nction has been mken to remedy thit injustice, he

- shall lay before the Logislative Assembly aTpFeSTIcport on the -:asa-lL

{4) The Commissi » T to laying afs lmdjzr subzection
(3), shall provide the Governor with a copy of such report.

(5) The Commissioner shall not, in agy Pport . ! $ i €33,
comoncnt adverzsely on any perzon unless he has given that pcrson 34 opportunity
to be heard.

. (6) Where the C issi iz of api thae- [

(a2) the person agprieved has sustained any such iIgjustice as is
mentioned in this Law, hc shall infi that p dif his opirdon,
the nature of the injusti incd and the recomdnendation (if
any) which has b ic to Ay the inj . @id may rmake
any in rel to the case as he thinks fic:

(b} she person agmrieved has sufferced no injustice, he shaill inform that
perzon of that opinion and the rcasons therefor amd ypay make
such ¢ in rclad to the case as he thinks fit. |

(7)) WWhere the G izsi k an investigation on his c-Lrn initiative
or g foar Tuti of the Legislarive Asgembly be shall minke o report
thercupon to che Legislative A by,

Dzciplinary sctfors 12. If the Commissioner finds, ducing the conduct of his investghrions or on
nu b offiocrs conclusion of such investgations, that there is evidence of o breacih of duty, ar
the past of an officer of any gc.ucg-ll;mm entity

miscondhict, or crimdnal offence oo

i

'J
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he shall refer the matter to the person or body of persons competent to talte such
disciplinary or other procceding as may be eppropriate against tha officei] and in
all such cases shall lay a special report before the Legislative Assambly.

20. (1) The Cc issi shall Ily lay before the Legislative Adiembly
a general report on the performsmee of his functions under this Law ard mpay
fiom time to time lay before the Legislative Assembly such other reporis with
r to thase functions as he thinks fit. !

(2) Norwithstanding the gemerality of subsection (1}, the Il;:uxnm.ilsinner
may Iay before the Legislative Assembly reports on the incquitable or
bk € or operation of any cnactment or rule of law. )

21. No proceeding of the Commissioxcr may be held bad for want of for and,
except on the ground of Iack of jurisdiction, no praceceding or q,ecisionét:nr the
Commissioner conducted or taken in good faith is liable to be chalienged,
reviewed, quashed or called in question in eny court. |
22. For the purposes of the law of defamation- ]l
(a) any « ications de by or ro the Commissioner :f'br the
purposes of a complaint or investigation shall be privi‘legedLin the
same manner as if it wcre made in the course of proceedings in
the Grand Court; A
i der this Law shail be dberncd

(b} =any report of the C
to be authorised to be published by the Legislative Assiémbly;

and
(c) any communication between the Commissioner and a men'ber of
the Legislative Assembly and the Speaker of the Legitlative
Assembly for the purposes of the Comumissioner’s function$ shall
be deemed to be a procecding of the Legislative Assembly. ]
23. (1) The Governor in Cabi may regulations generally fir the
adminictration of this Law and, in particular, for prescribing anything Tequired to
be prescribed under this Law,

(2) .Regulacd d fer this Law shall be subject to affirraative
resolution. )
24. All expenses incurred by the C i in ion with his fun<tions

under this Law or the regulations shail be defrayed out of moneys vated fir the
purpose by the Legislative Assembly.

15

Appaals resricey
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SCHEDULE 1 :
OATH FOR THE DUE EXECUTION OF THE Om(:!] OF

" COMMISSIONER !

i. Oath |
1, appointed Complaints Commissioner oi:'llhe Cayman
Islands in ck with the Complaims Commissioner Lave, do |swear that §
will faithfully and i i perform  the dutics of my.| office and
er Majesty On Elizab ;.dm_% d. Her

d
:
f

2. Affirmaricn
In the formy above respectively get forth, for the word “swesr™ thiere shall be
submituted the words “so] Iy and si Iy affirm and deciare™, and rhe words
“So help me God™ shall be omirtrerd, |

1

SCHEDULE =

MaTTERS NOT SUBJECT 10 INVESTICATION -
1. Action taken in maters certified by the Governor to affect rellatons
or dealings between the Government of the Tslands and any! other
Govmnmlqrany;..mr' 1 organisation of St or
Govermunents, '
2. Mmﬂhenmm:ﬁumﬁﬂbythcﬁvvumsmaﬂémdwlﬁm

external affairs or internal security, r[
3, Action taken by or with the authority of the Anaorgey-Generil, the
issioner of Police, the Chicf Irnigration Officer r the
mﬁim v

!

Collecror of Customs= for the purposes of investigating crime
i iry of the Islands, including action so with

rrﬂ-peﬂ to passports. |
4, Action taken in connection with the Governor's power of ]:Jardon
under section 53 of the Constitution.

16
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The commencement or conduct of civil or crirminal proceedings
before any court of law in the Islands.,
Action in pect of appoil or removals, pay, discipline,
or other personal matters in relation to—

(a)} service in any office or employment under the Government;

or
office or employrment, or nunder Amy congact

(b) service in any
for scrvices, in respect of which power to take action, or to
leteromni or ve tho i o be tal in such matters

fs vested in the ammm .
Action taken by the Attorney-General in connection with the exercise
or possible exercizse of his power uynder the Constitution 10 institute,

undertake, take over, conmtinue or discontinue criminal Proceedings

before any court of law in the Islrnds.

Legal advice given by or on behalf of the Atlorney-General to the
Government or to any public body.

Action taken by the Auditor-General in connection with the excrcise
or possible excrcise of his power der the i or otherwise.
Action taken by the appropriate authority in connesction with the
cxercise or peossible exercise of the authority’s power under any
Mutual Legal assistance arrangement, including exuadition.
Acﬁmukminmmtehungwmmmﬂurmhﬂmmﬂﬁaj
transactions, being transactions of a Ministry or deparument or a
stamutory suthority not being mansactions relating to-

(a) the acquisition of land compulsorily or in
circumstances in  which it can be acquired

. compulsorily; or

(b) the disposal of surplus land ired pulsorily or
in in which it could be acquired
cormpulsorily.

Any action which by virtae of any provision of the Constitution may
not be enquired into by any coure.

Any judicial fimction not sp ifically luded by paragraphs 1 to 12,
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Paszed by the Legiclative Aszembly this 1™ day of (Dcrober, 2003,

JULIANNA, O'"CONNOR -

CONNOLLY
Spoaker.

WEMNDY LAL%BR EBATES

Clerk of the Legrslative Asceoably.




