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following persons to the same extent as it does cover the person therein
described as the insured:—

(a)Any person appointed »y any authority appointing Motor Vehicle
Examiners when such person is driving such motor vehicle for the
purpose of examining or testing the same.

(b)Any member of the Cayman Islands Police Force while driving any
vehicle in the lawful performance of his duty.

Passed by the Legislative Assembly this 17th day of July, 1964.

J.A. CUMBER
President.

SYBIL McLAUGHLIN
Clerk of the Legislative Assembly.
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CAYMAN ISLANDS

Law 16 of 1964

I assent,

J.A.CUMBER

Administrator

5th October, 1964.

The Motor Vehicle Insurance (Third Party) Risks Law, 1964,
ENACTED by the Legislature of the Cayman Islands.

Short fitle. 1. This Law may be cited as the Motor Vehicles Insurance (Third Party)

Risks Law, 1964,

Interpretation. 2, In this Law —
‘‘driver” includes any person driving or in control of a motor vehicle;

“insurer’”’ means:—

(a)any Assurance Company or Underwriter approved by the
Administrator in Executive Council;

(b)any person or body of persons carrying on in the Cayman
Islands, United Kingdom or Jamaica the business of giving
security of a like kind, approved by the Administrator in
Executive Council;

“motor vehicle” means any mechanically propelled vehicle intended or
adapted for use on roads and shall include agricultural, or earth moving
vehicles, motor cycles, scooters and autowheels;

“ovyner" in relation to a motor vehicle which is the subject of a hiring
"agreement or hire purchase agreement, means the person in possession
of the vehicle under that agreement;

“policy of insurance’ includes a covering note;
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“road” means any main road, and includes bridges over which a road
passes, and any roadway to which the public is granted access.

3. (1) Subject to the provisions of this Law, it snall not be lawful for any
person to use, or to cause or permit any other person to use, a motor vehicle on a
road, unless there is in force in relation to the user of the vehicle by that person
or that other person, as the case may be, such a policy of insurance or such a
security in respect of third-party risks as complies with the requirements of
this Law.

(2) If any person acts in contravention of this section he shall be guilty of
an offence and shall, on summary conviction thereof before the Stipendiary
Magistrate, be liable to a penalty not exceeding fifty pounds or to imprisonment
for a term not exceeding three months, or to both such fine and imprisonment,
and a person convicted of an offence under this section shall (unless the Court
for special reasons think fit to order otherwise and without prejuuie w wie
power of the Court to order a longer period of disqualification) be disqualified
for holding or obtaining a licence under the Laws for the time being in force
relating to Motor Vehicles, for a period of twelve months from the date of the
conviction,

A person disqualified by virtue of a conviction under this section or of an
order made thereunder for holding or obtaining a licence shall, for the
purposes of any Law for the time being in force relating to Motor Vehicles, be
deemed to be disqualified by virtue of a conviction under the provisions of that
Law, or any Law amending or substituted for the same.

(3> Notwithstanding any Law prescribing a time within which proceedings
may be brought before the Court, proceedings for an offence under this section
may be brought —

{a)within a period of six months from the date of the commussion of the
alleged offence; or

(b)within a period which exceeds neither three months from the date on
which it came to the knowledge of the prosecutor that the offence had
been committed, nor one year from the date of the commission of the
offence,

whichever period is the longer.

4. (1) Inorder w vuwpty with the requirements of this Law the policy of in-
surance must be a policy which —

(a)is issued by a person who is an insurer, and

(b) insures such person persons or classes of persons, as may be specified
in the policy in respect of any liability which may be incurred by him
or them in respect of the death of, or bodily injury to, any person
caused by, or arising out of, the use of the motor vehicle on a road:

Provided that such a policy shall not be required to cover —

(i) liability in respect of the death arising out of, and in the course of his
eraployment of a person insured by the policy, or of bedily injury
sustained by such a person arising out of, and in thecourse of his
employment; or

(i)except in the case of a motor vehicle duly licensed for the purpose in
which passengers are carried for hire or reward, and except in the
case of a motor vehicle in which passengers are carried by reason of.

Regulations.

Exemption.

Extension of cover.
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cause to believe that any certificate of insurance or certificate of security
produced to him in pursuance of the provisions of this Law by the driver of a
motor vehicle is a document in relation to which an offence under this section
has been committed, he may seize the document and when any document is
seized under this section, the person from whom it was taken shall, unless the
document has been previously returned to him or he has previously been
charged with an offence under this section, be.summoned before the Stipen-
diary Magistrate to account for his possession of the said document and the
Court shall make such order respecting the disposal of the said document and
award such costs as the justice of the case may require.

(5) In this section the expressions ‘“‘certificate of insurance” and “cer-
tificate of security” incluae any document issued under regulations made by
the Administrator in Executive Council in pursuance of the provisions of section
7 of this Law to prescribe evidence which may be produced in lieu of a
certificate of insurance or a certificate of security.

20. (1) The Administrator in Executive Council may make regulations for
prescribing anything which may be prescribed under this Law and generally
for the purpose of carrying this Law into effect. and in particular. but without
prejudice to the generality of the foregoing power may make regulations —

(a)as to the forms to be used for the purposes or this Law;

(b) as to the applications for and the issue of certificates of insurance and
certificates of security and any other documents which may be
prescribed, and as to the keeping of records of documents, and the
furnishing of particulars thereof, or the giving of information in

. respect thereto, to the Chief of Police;

(e) as to the issue of copies of any certificates or other documents which
are lost or destroyed;

(d)as to the custody, production, cancellation and surrender of any such
certificates or other documents;

(e)as to the evidence which may be produced in lieu of a certificate of
security;

(f) for providing that any provisions of this Law shall, in relation to
vehicles brought into the Islands by persons making only a temporary
stay therein, have effect, subject to such medifications and adap-
tations as may be prescribed;

() as to the sum of the deposit to be required from an insurer registered
in the Cayman Islands who has not already made the required deposit
in Jamaica or the United Kingdom.

. (2) Regulations made under this section shall not have any force or effect
until they have been published by Government Notice.

21. ThisLaw shal} not apply to any motor venicle being driven for the purpose
gg tt&sttmg gg‘ tlaxammmg such vehicle by any person appointed by any authority
est vehicles.

22. Any policy of insurance shall be deemed to extend to and cover any of the
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policy in respect of that liability, he shall be entitled to recover the excess from
that person.

(5) Inthis section the expression ‘‘material’”’ means of such a nature as to.
influence the judgment of a prudent insurer in determining whether he would
take the risk, and if so, at what premium and on what conditions, and the ex-
pression “‘liability covered by the terms of the policy”” means a liability which is -
covered by the policy or which would be covered but for the fact that the insurer
is entitled to avoid or cancel, or has a avoided or cancelled the policy.

(6) In this Law reference to a certificaws v. msurance in any provision
relating to the surrender or the loss or destruction of a certificate of insurance
shall, 'in relation to policies under which more than one certificate is issued be
construed as reference to all the certificates and shall, where any copy has been
issued of any certificate be construed as including a reference to that copy.

17. 1t shall be the duty of the riegistrar of the Grand Court or the Clerk of the
Court, within ten days of the commencement by a third-party injured by a
motor vehicle required to be insured by this Law, of any proceedings in any
such Court, to give notice to the insurer of such proceedings:

Provided that every insurer shall notify the Clerk of the Court of his address
and shall inform the Clerk of the Court of any change therein.

18. The provisions of subsection (2) of section 6 and of sections 11, 14, 15 and 16,
of this Law shall apply in relation to securities having effect for the purposes of
this Law as they apply in relation to policies of insurance, and in relation to any
such security as aforesaid, reference in the said provisions to ‘‘being insured”
to a “certificate of insurance” to an “insurer’ and to ‘‘persons insured’’ shall
be construed respectively as references to the having in force of the security, to
the certificate of security, to the giver of the security, and to the person whose
liability is covered by the security.

19. (1) If, with intent to deceive, any person —

(a)alters or uses, or lends to or allows to be used, by any other person, a
certificate of insurance or certificate of security under this Law; or

(bYmakes or has in his possession any documents so closely resembling.
such a certificate as to be calculated to deceive

he shall be guilty of a misdemeanour and shall be liabie on conviction on in-
dictment to imprisonment for a term not exceeding two years.

(2) I any person for the purpose of obtaining the issue of a certificate of
insurance or of a certificate of security under this Law knowingly makes any
false statement or knowingly withholds any material information, he shall be
liable on summary conviction thereof before the Stipendiary Magistrate to
imprisonment for a term not exceeding six months, or to a fine not exceeding
fifty pounds and in default of payment thereof to imprisonment for a term. not
exceeding six months or to both such imprisonment and fine.

" (3) If any person issues a cerimcate of insurance or a certificatre of
security which is te his'knowledge false in any material :particular, he shall
be liable, on summary conviction thereof before the Stipendiary Magistrate,
to imprisonment for a term not exceeding six months, or to a fine not exceeding’
one hundred pounds and in default of payment thereof to imprisonment for a.
term not exceeding six months or to both such imprisonment and fine.

{4) If any member of the Cayman Islands Police Force has reasonable:
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orin uance of a contract of employment with a person insured by
the p%‘l,ircs)r, liability in respect of the death of, or bodily injury to,
persons being carried in or upon, or entering or geiting m o
alighting from, the vehicle at the time of the occurrence of the event
out of which the claims arise; or

(iii) any contractual liability; or o . A

(iv) Tiability in respect of the first five pounds of any claim by any one
person.

(2) Where any payment is made (whether or not with an admission of

liabilitv) by — . ) )
(a)an insurer under or in consequence of a policy issued under this Law;
or B ]
(b) the owner of a motor vehicle in relation to the use of which a security
under this Law is in ferce,
in respect of the death of, or bodiiy injury to, any person, arising out of the
use of a motor vehicle on a road, and the person wwno has so died or been boduiy
injured, has to the knowiedge of the insurer or such owner, as the case may be,
received treatment at a hospital, whether as an in-patient or as an out-patient,
in respect of the injury so arising, the insurer or owner as the case may be shall
notify such hospital and, there shall also be paid by the insurer or such owner to
such hospital, the expenses reasonably incurred by the hospital in affording
such treatment, after deducting from such expenses any monies actually
received by the hospital in payment of a specific charge of such treatment:
Provided that the amount to be paid by the insurer or such owner shall not .
exceed twenty-five pounds for each person so treated as an in-patient, or five
pounds for each person so treated as an out-patient.

For the purposes of this subsection, ‘“‘hospital” means an institution (not
being an institution carried on for profit) which provides Medical or Surgical
treatment for in-patients, and the expression ‘‘expenses reasonably incurred”
means

{@)in relation to a person who receives treatment at a hospital as an in-
‘patient, an amount for each day such person is maintained in such
hospital representing the average daily cost for each in-patient of the
maintenance of the hospital and the staff thereof and the maintenance
and treatment of the in-patients therein. and

(b)in relation to a pérson who receives treatment at a hospital as an cut-
patient, reasonable expenses actually incurred.

(8) Notwithstanding’ any rule of law or anythingin any enactment, or anv
other Law to the contrary, a person 1ssuing a policy of insurance under this-
section shall be liable to indemnify the persons, or classes of persons, specified
-in the policy, in respect of any liability which the policy purports to cover, in the'
case of these persons or classes of persons. '

(4) A policy shall be of no effect for the purposes of this Law unless and
until there is issued by the insurer in favour of the person by whom the policy is .
effected, a certificate (in this Law referred to as a “certificate of insurance”)
in the prescribed form and containing such particulars of any conditions sub-’
ject to which the policy is issued and of any other matters as may be - prescribed
in relation to differenc cases or circumstances.

(5) Any ingurer or owner who in contravention of sub-section (8) of this !
section fails to notify a hospital of & payment made shall be liable on summary
conviction before the Stipendiary Magistrate to a fine not exceading ten pounds.
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5. (1) Inorder to comply with the requirements of this Law a security shall

(a) be given by an insurer or by a person, or body of persons, approved by
the Administrator, carrying on in the Islands the business of giving
securities of a like kind; and )

(b)consist of an ‘undertaking by the giver of the security to make good,
subject to any conditions specified therein, and up to the amount, in
the case of an undertaking relating to the use of any motor vehicle, of
not less than ten thousand pounds in respect of each vehicle, any
failure by the owner of the vehicle, or such other persons or classes of
persons, as may be specified in the security, duly .o discharge any
such liability as is required to be covered by a policy of insurance
under the last preceding section, which may be incurred by him or
them.

(2) A security shall be of no effect for the purposes of this Law unless and
until there is issued by the person giving the security to the persons to whom it
is given, a certificate (in this Law referred to as a “certificate of security’’) in
the prescribed form and containing such particulars of any conditions subject
to which the security is issued and of any other matters as may be prescribed,
and different forms and different particulars may be prescribed !in relation to
different cases or circumstances.

6. (1) Any condition in a policy or security issued or given for the purposes of
this Law, providing that no liability shall arise under the policy or security, or
that any liability so arising shall cease, in the event of some specified thing
being done or omitted to be done after the happening of the event giving rise to a
claim under the policy or security, shall be of no effect in connection with such
claims as are mentioned in paragraph (b) of subsection (1) of section 4 of this
Law:

Provided that nothing in this subsection shall be taken to render void any
provision in a policy or security requiring the person insured or secured to
repay to the insurer or the giver of the security any sums which the latter may
have become liable to pay under the policy or security and which have been
applied to the satisfaction of the claims of third-parties.

(2) Where a certificate of insurance has been issued under subsection (4) of
Section 4 of this Law in favour of the person by whom a policy has been effected,
s0 much of a policy as purports to restrict the insurance of the persons insured
thereby by reference to any of the following matters —

(a)the age or physical or mental condition of persons driving vehicles; or

(b)the concition of the vehicle; or

(¢) the number of persons that the vehicle carries: or

(d)the weight or physical characteristics of the goods that the vehicle
carries; or

(e) the times at which or the areas within which the vehicle is used; or

(£) the horse power or value of the vehicle; or

(g) the carrying on the vehicle of any particular apparatus; or

(h)the carrying on the vehicle of any particular means of identification
other than any means of identification required to be carried by or
under the Laws for the time being in force relating to Motor Vehicles;

shall as respects such liabilities as are required to be covered by a policy under
paragraph (b) of subsection (1) of section 4 of this Law, be of no effect:

Provided that nothing in this subsection shall'require an insurer to pay any
sum in respect of the liability of any person otherwise than in or towards the
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pursuant to any of the provisos to subsection (1) of section 4 of this
Law; or

(b)in respect of any judgment, unless before or within thirty days after
the commencement of the proceedings in which the judgment was
given, the insurer had notice of the bringing of the proceedings; such
rotice to be deemed to be truly given by the posting of a registered
prepaid envelope containing the notice, to the address of the insurer
given in the Certificate of Insurance and such notice being deemed to
have reached the Insurer within 14 days of the time at which it was

posted; or

(c)in respect of any judgmens, so long as execution thereof is stayed
pending an appeal; or

(d)in connection with any liability, if before the happening of the event
which was the cause of the death or bodily injury giving rise to the
liability, the policy was cancelled by mutual consent or by virtue of
any provision contained therein and either —

(i) before the happening of the said event the certificate was
surrendered tc the insurer or the person in whose favour the
certificate was issued made a statutory declaration stating
that the certificate had been lost or destroyed; or

(i) after the happening of the said event, but before the expiratio
of a period of fourteen days fromthe taking effect of the carl-
cellation of the policy the certificate was surrendered to the
insurer or the person in whose favour the certificate was issued
made such a statutory declaration as aforesaid; or

(ii) either before or afterthe happening of the said event, but within
the said period of fourteen days, the insurer has commenced
proceedings under this Law in. respect of the failure to
surrengder the certificate.

(3) No sum shall be payable by an insurer under the foregoing provisions
of this section, if, in an action commenced before, or within three months after,
the commencement of the proceedings in which the judgment was given he has
obtained a declaration that, apart from any provision contained in the policy, he
is entitled to avoid it on the ground that it was obtained by the non-disclosure of
a material fact or by a representation of fact which was false in some material
particular, or if he has avoided the policy on that ground, that he was entitled so
to do apart from any provision contained in it:

Provided that an insurer who has obtained such a declaration as aforesaid in
an action shall not thereby become entitled to the benefits of this subsection as
respects any judgment contained in proceedings commenced before the
commencement of that action, unless before or within ten days after the
commencement of that action he has given notice thereof to the person who is
the plaintiff in the said proceedings specifying the non-disclosure or false
representation on which he proposes to rely, and any person to whom notice of
:llalCh ?n action is so given, shall be entitled, if he thinks fit, to be made a party

ereto.

{(4) If the amount for which an insurer becomes liable under this section to
payin respsct of a liability of the person insured by a policy exceeds the amount
for which he would apart from the provisions of this section be liable under the
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such request as aforesaid he shall be guilty of an offence and shall be liable on

summary conviction thereof before the Stipendiary Magistrate to a fine not

exceeding twenty pounds.

13. Where the insured has become bankrupt or where, in the case of the in-
sured being a Company, a winding up order has been made or a resolution for a
voluntary winding up has been passed with réspect to the Company, no
agreement made between the insurer and the insured after the liability has
been incurred to a third-party and after the commencement of the bankruptcy
or winding up, as the case may be, nor any waiver assignment, or other
disposition made by, or payment made to the insured, after the commencement
aforesaid shall be effective to defeat or affect the rights transferred to the third-

pagty under this Law, but those rights shall be the same as if no such

agréement, waiver, assignment, disposition or-payment has been made.

14. (1) Any person against whom a claim is made in respect of any such
liability as is required to be covered by a policy under paragraph (b) of sub-
section (1) of Section 4 of this Law shall, on demand by or on behalf of the
person making the claim, or by the Registrar of the Grand Court or the Clerk of
the Courts of any Court, state whether or not he was insured in respect of that
liability by any policy having effect for the purposes of this Law, or would have
been insured if the insurer had not avoided or cancelled the policy, and, if he
was or would have been so insured, give such particulars with respect to that
policy as were specified in the certificate of insurance delivered in respect
thereof under subsection (4) of section 4 of this Law.

(2) If, without reasonable excuse, any person fails to comply with the'
provisions of this section, or wilfully makes any false statement in reply to any
siich demand as aforesaid, he shall be guilty of an offence and shall be liable on
summary conviction before the Stipendiary Magistrate to a fine not e¢xceeding
twenty pounds.

15. Where a certificate of insurance has bheen issued under subsection (4) of
section 4 of this Law in favour of the person by whom a policy has been effected
and the policy is cancelled by mutual consent or by virtue of any provision in
the policy, the person in whose favour the certificate was issued shall, within
seven days from the taking effect of the cancellation, surrender the certificate
to the insurer or, if it has been lost or destroyed, make a statutory declaration
to that effect, and if he fails to comply with the provisions of this section he shall
be guilty of an offence and shall be liable ongummary conviction thereof before
the Stipendiary Magistrate to a fine not exceeding twenty pounds.

16. (1) I, after a certificate of insurance has been issued under subsection (4)
ot section 4 of this Law in favour of the person by whom a policy has been ef-
fected, judgment in respect of any such liability as is required to be covered by
a policy under paragraph (b) of subsection (1) of section 4 of this Law (being a
liability covered by the terms of. the policy) is obtained against any person
insured by the policy, then, norwithstanding that the insurer may be entitled to
avoid or cancel, or may have avoided or cancelled the policy, the insurer shall,
subject to the nrovisions of this section, pay to the:persons entitled to the benefit
of the judgment any sum payable thereunder in respect of the. liability, in-
cluding any amount payablé in respect of costs and any sum payable in respect
of interest on that sum by virtue of any enactrient relating to interest or
judgments.

~ (2)¢ Nnisum'shall'be'vayapie oy an insurer under the foregoing. provisions
of this secuon —

(a) liability for which 1s exempted from the cover granted by the Policy

Production of
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discharge of that liability, and any sum paid by an insurer in or towards the
discharge of any liability of any person which is covered by the policy by virtue
only of this section shall be recoverable by the insurer from that person.

7. A person applying for a licence in respsct of a motor vehicle under the Laws
for thgetime being in force relating to Motor Vehicles sha_ll attach to the ap-
plication a certificate of insurance or a certificate. of security or shall produce
such evidence as may be prescribed that either —

(a)on the date when the licence comes intg operation there will be in force
the necessary policy of insurance or the necessar, security in relation
to the user of the motor vehicle by the applicant or . 7 other persons on
his order or with his permission; or

(b) the motor vehicle is a vehicle to which this Law does not apply.

8. (1) Any person driving a motor vehicle on a road shall, on being required
by any member of the Cayman Islands Police Force, give his name and address
and the name and address of the owner of the vehicle and produce his cer-
tificate, and if he fails so to do he shall be guilty of an offence and shall on
summary conviction before the StipendiaryMagistrate be liable to a fine not
exceeding ten pounds; )

Provided that such person shall not be prosecuted if he produces his Cer-
tificate of Insurance or security at a Police Station or a Police Post within a
period of two days. :

(2) Inany case where owing to the presence of a, motorwehicle on a road an
accident occurs involving personal injury to another person, the driver of the
vehicle shall at the time produce his certificate to any member of the Cayman
Islands Police Force on demand and to anv other person who. having
reasonable grounds for so doing, has required its production, and the driver
shall also as soon as possible, and in any case within twenty-four hours of the
occurrence of the accident, report the accident to a Police Station and
thereupon proeduce his certificate.

If he fails to do so he shall be guilty of an offence and shall, on summary
conviction thereof before the Stipendiary Magistrate, be liable to a fine not
exceeding ten pounds:

Proviced that a person shall not be convicted of:an offence under this sub-
section by reason only of failure to produce his|certificate:if, within five days
after the occurrence of the accident, he produces wue certificate in person at
such Police Station or at one of such Police Stations as may have been specified
by him at the time its production was demanded or required or at the time the
accident was reported.

(3) It shall be the duty of the owner of a motor vehicle to give such in-
formation as he may be required, by or on behalf of an officer of the Cayman
Islands Police Force above the rank of Inspector, to give for the purposes of
determining whether the vehicle is notor was not being driven in contravention
of section 3 of this Law, on any occasion when the driver was required under
this section to preduce his certificate and if the owner fails to do so he shall be
suilty of an offence and shall, on summary conviction thereof before the
stipendiary Magistrate, be liable to a fine not exceeding twenty pounds

(4) In this section the expression ‘‘produce his certificate’” means produce.
for examination the relevant certificate of insurance or certificate of security
or such other evidence that the vehicle is not or was not being driven in con-
travention of section 3 of this Law as may be prescribed.
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9. (1) Therights of any person in respect of any liability incurred by an in-
sured shall, in the event of the death of the insured, and notwithstanding any

enactment, or any other Law to the contrary, be preserved to and be en-

forceable by such person against ithe personal representatives of the insured in
the same manner and to the same extent as such rights would have been en-
forceable against the insured if he had survived and the provisions of subsection
(3) of section 4 of this Law shall apply accordingly.

(2) For the purposes of this section the word “insured” means a person'

who is insured under a contract of insurance against liabilities to third-parties
or in respect of whom security is given in accordance with the provisions of this
Law.

10. (1) Whereunder any contract of insurance a person neremafter referred
to as the insured) is insured against liabilities to third-parties which he may
incur, then —
(a)in the event of the insured becoming bankrupt or making a com-'
position or arrangement with his creditors; or

(b)in the case of the insured being a Company, in the event of a winding
up order being made, or a resolution for a voluntary winding up being
passed, with respect to the Company, or of a Receiver or Manager of
the Company’s business or undertaking being duly appointed, or of
possession being taken by or on behalf of the holders of any deben-
tures secured by a floating charge, of any property comprised in or
subject to the charge;

if either before or atter that evelfFany such liability as aforesaid is incurred by
the insured, his rights against the insurer under the contract in respect of the
liability shall, notwithstanding anything in any enactment, or other Law to the
contrary, be transferred to and vest in the third-party to whom the liability was
so incurred.

(2) Where an order is made under sectien 71 of the Bankruptcy Law, for
the administration of the estate of a deceased aebtor according to the Law of
Bankruptey then, if any debt provable in bankruptey is owing by the deceased

in respect of a liability against which he was insured under a contract of in-

surance as being liability to a third-party, the deceased debtor’s rights against
the insurer under the contract in respect of that liability shall, notwithstanding
anything in the said Law, be transferred to and vest in the person to whom the

debt is owing.

(3) Inso far as any contract of insurance made after the commencement
of this Law in respect of any liability of the insured to third-party purports,
whether directly or indirectly, to avoid the contract or to alter the rights of the
parties thereunder upon the happening to the insured of any of the events
specified in paragraph (a) or paragrapt (b) of subsection (1) of this section, or
upon the making of an order under section 71 of the Bankruptcy Law in respect
of his estate, the contract shall be f nn effect,

(4) Upona transfer under subsection (1) or subsection (2) of this section,
the insurer shall, subject to the provisions of section 13 of this Law be under the
same liability to the third-party as he would have been under to the insured, but

(a)if the liabuuty of the mnsurer to the insured exceeds the liability of the
insured to the third-party, nothing in this Law shall affect the rights of
the insured against the insurer in respect of the excess: and
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(b)# the liability of the insurer to the insisred is less thin the lability of
the insured to-the third-party, nothing in this Law shall affect the
rights of the third-party against the insured in respect of the balance.

(5) For the purposes of this Law the expression “liabilities to third-
parties”, in relation to a person insured under any contract of insurance shall
not include any liability of that person in the capacity of the insurer under some'.
other contract of insurance. _ ‘

(6) The provisions of this section and of sections 12 and 18 of this Law shall
not apply where a Company is wound up voluntarily mevely for the purposes of
reconstruction or amalgamation with another Companv

11. Where a certificate of insurance has been issued under subsection (4) of
section 4 of this Law in favour of the person by whom a policy has been effected,
the happening in relation to any person insured by the policy of any such event
as is mentioned in subsection (1) or subsection (2) of section 10 of this Law
shall, notwithstanding anything in this Law, not affect any such liability of that
person as is required to be covered by a policy under paragraph (b) of sub-
section (1) of section 4 of this Law, but no in this section shall affect any
rights against the insurer conferred by this Law on the person to whom the
Liability was incurred.

12. (1) In the event of any person becoming bankrupt or making a com:
position or arrangement with his creditors or in the event of an order being
made under section 71 of the Bankruptcy Law in respect of the estate of any
person, or in the event of a winding up order being made, or a resolution for a '
voluntary winding up being passed, with tespect to any Company, or of a
Receiver or Manager of the Company’s business or undertaking being duly '
appointed or of possession being taken by or on behalf of the holders of any
debentures secured by a floating charge, of any property comprised in or
subject to the charge, it shall be the duty of the bankrupt, debtor, personal
representative of the deceased debtor or Company, and, as the case may be, of
the Trustee in Bankruptey, Trustee, Liquidator, Receiver or Manager, or
person in possession of the property to give at the request of any person
claiming that the bankrupt, debtor, deceased debtor, or Company, is under a
liability to him, such information as may be reasonably required by him for
purpose of ascertaining whether any rights have been transferred to and vested
in him by this Law and for the purpose of enforcing such rights if any, and any
contract of insurance in so far as it purports,| whether directly or indirectly, to
avoid the contract or to alter the rights of the parties thereunder npon the giving
of any such information in the events aforesaid or otherwise to prohibit or to
prevent the giving thereof in the said events, shall be of no effect.

.- (2) Iftheinformation given to any person in pursuance of subsection (1) of
this section discloses reasonable ground for supposing that there have or may
have been transferred to him under this Law, rights against any particular
insurer, that insurer shall be subject to the same duty as is imposed by the said |-
subsection on the persons therein mentioned.

(3) The duty to give-information imposed by this sectien shall includéa
duty to allow all contracts of insurance, receg?ts for premiums, and. other
relevant decuments in-the possession or power of the person oa whom the duty
is so imposed to be inspected and copies thereof to/be taken.

(4) If, without reasonable excuse any person fails to comply with the-
‘provisions of this section, or wilfully makes any false statement in repiy to agy !



