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Division 3-Charges

64. (1) A proprietor may, by an instrument in the prescribed form, charge his
land or lease or charge to secure the payment of an existing or a future or a
contingent debt or other money or money’s worth or the fulfilment of a condition,
and the instrument shall, contain a special acknowledgement that the chargor
understands the effect of section 72, and the acknowledgement shall be signed by
the chargor or, where the chargor is a corporation, by one of the persons attesting
the affixation of the common seal.

(2) A date for the repayment of the money secured by a charge may be
specified in the charge instrument and, where no such date is specified or
repayment is not demanded by the chargee on the date specified, the money shall
be deemed to be repayable three months after the service of a demand in writing
by the chargee.

(3) The charge shall be completed by its registration as an incumbrance
and registration of the person in whose favour it is created as its proprietor and by
filing the instrument.

(4) A charge shall not operate as a transfer but shall have effect as security
only.

(5) There shall be included, in an instrument of charge securing the
fulfilment of a condition or the payment of an annuity or other periodical payment
not of the nature of interest on a capital sum, such provisions as the parties think
fit for disposing, subject to section 76, of the money which may arise on the
exercise by the chargee of his power of sale, either by setting aside the proceeds of
sale or part thereof and investing it to make future periodical payments, or by
payment to the chargee of such proceeds or part thereof to the extent of the
estimated capital value of the chargee’s interest, or otherwise.

65. A proprietor whose land, lease or charge is subject to a charge may create a
second or subsequent charge in the same manner as the first charge and the same
provisions shall apply thereto, but any sale under the power expressed or implied
in any such charge shall be expressed to be subject to all prior charges unless all
those charges have been discharged.

66. If any question arises whether any payment made by the chargor is in respect
of principal or interest, such payment shall be presumed to be in respect of interest
to the extent of all interest which is due and payable at the date of payment.
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an instrument shall be prepared in the prescribed form, or else the
word “surrendered” shall be inscribed on the lease or on the
duplicate or tripiicate thereof;
{by the imstrument or inscription shall then be executed by the lessor
and lessee;
{c) the Registrar shall then cancel the registration of the lease; and
{(dy the instrument or inscribed lease shall then be filed,

fa¥)
s

and thereupon, or upon such earlier date as is expressed in the instrument or
inscription, the interest of the lessee shall cease.

(2) No lease which is subject to a charge or sublease shall be surrendered
without the consent in writing of the proprietor of the charge or sublease.

62. (1) Where- Determination of lcases

(a) the period of a lease has expired;

(b) an event upon which a lease is expressed to terminate has
happened;

{c} alessor has lawfully re-entered; or

(d) a notice duly given to terminate the lease has expired, and the
lessor has recovered possession of the land leased,

the lease and every other interest appearing on any register relating to the lease
shall thereupon terminate, and the lessor may apply in writing to the Registrar to
cancel the registration.

(2) An application under this section shall be supported by such evidence
of the matters giving rise to the termination and the recovery of possession by the
lessor as the Registrar may require and the Registrar on being satisfied on the
matters set forth in the application shall cancel the registration of the lease.

63. Where application is made to the Registrar to register any lease which is not  Voluntary registration of
compulsorily registrable under this Law but which is capable of registration, the '®*¢
Registrar shall not register such lease unless-

(a) it is in the prescribed form, or in such form as the Registrar may
approve; and

{b) in the case of a sublease, every lease superior to that sublease
complies with paragraph (a) and is registered in priority to the
sublease.
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and take effect as a lease to continue for any longer term for which it could
subsist, but terminable by a provision for re-entry on such breach.

(4) This section shall have effect notwithstanding any stipulation or
agreement to the contrary and whether the lease is registered or not.

58. Subject to section 56, the agreements and conditions contained or implied in
any registered lease may be varied, negatived or added to, and the period of any
registered lease may from time to time be extended, by an instrument executed by
the lessor and the lessee for the time being and registered before the expiration of
the then current term of the lease.

59. Where, upon presentation of a lease for registration, the Registrar is satisfied
that the lessee is the person registered as the proprietor of a prior lease in respect
of the same land, he shall cancel the registration of the prior lease and register the
new lease subject to the incumbrances registered against the prior lease.

60. (1) Subject to any provision in his lease affecting his right to do so, the
proprietor of a registered lease may, by a sublease in the prescribed form, sublease
for any period which is less than the remainder of the period of his lease.

(2) Save as otherwise expressly provided, the provisions of this Law
affecting leases, lessors and lessees shall apply to subleases, sublessors and
sublesses, with such adaptations as are necessary.

(3) If a lease is terminated by operation of law or under any law relating to
bankruptcy or liquidation proceedings, such termination shall terminate the
sublease.

(4) In addition to the agreements specified by this Law to be irzplied in
leases, there shall be implied in every sublease under this Law an agreement by
the sublessor that he will, during the continuance of the sublease, pay the rent
reserved by the lease under which the sublessor holds, and observe and perform
the agreements and conditions thereof.

(5) Where a sublessee has paid to the sublessor’s lessor the rent or any part
of the rent payable by the sublessor under the lease under which the sublessor
holds, the sublessee shall be entitled to set off any sum so paid against the rent
payable by him to the sublessor in respect of the sublease.

61. (1) Where the lessor and the lessee agree that the lease shall be
surrendered, it shall be surrendered in the following manner-
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(4) The forfeiture of a lease shall terminate every sublease and every other
interest appearing in the register relating to that lease, but-

(a) where the forfeiture is set aside by the court on the grounds that it
was procured by the lessor in fraud of the sublessee; or

(b) where the court grants relief against the forfeiture under section
57, every such sublease and other interest shall be deemed not to
have terminated.

56. Notwithstanding anything to the contrary contained in the lease, no lessor
shall be entitled to exercise the right of forfeiture for the breach of any agreement
or condition in the lease whether expressed or implied, until the lessor has served
on the lessee a notice-

(a) specifying the particular breach complained of;

(b) if the breach is capable of remedy, requiring the lessee to remedy
the breach within such reasonable period as is specified in the
notice; and

(c) 1n any case other than non-payment of rent, requiring the lessee to
make compensation in money for the breach,

and the lessee has failed to remedy the breach within a reasonable time thereafter
if it is capable of remedy, and to make reasonable compensation in money.

57. (1) A lessee upon whom a notice has been served under section 56, or
against whom the lessor is proceeding, by action or re-entry, to enforce his right of
forfeiture, may apply to the court for relief; and the court may grant or refuse
relief, as the court, having regard to the proceedings and the conduct of the parties
and the circumstances of the case, thinks fit, and, if it grants relief, may grant it on
such terms as it thinks fit.

(2) The court on application by any person claiming as sublessee or
chargee any interest in the property or part of the property comprised in the lease
forfeited or sought to be forfeited, may make an order vesting the property or such
part in such sublessee or chargee for the whole period of the lease or any less
period, upon such conditions as the court in the circumstances of the case thinks
fit:

Provided that nothing in this subsection shall apply in the case of a forfeiture
arising from a breach to which the sublessee is a party or from the breach of an
express agreement or condition against subleasing, parting with the possession of
or disposing of the property leased.

(3) For the purpose of this section a lease limited to continue as long only
as the lessee abstains from committing a breach of agreement or condition shall be

29
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Meaning of “in repair”

Lessor’s right of
forfeiture and cffect of
forfeiture of subleases

has been given by the lessor to the lessee, within such reasonable
period as may be specified in the notice; and ‘

(i) not to ftransfer, charge, sublease or otherwise part with the
possession of the leased premises or any part thereof without the
previous written consent of the lessor, but such consent shall not
be unreasonably withheld.

54. Where an agreement is contained or implied in any lease to keep a building
or a particular part of a building in repair, it shall, in the absence of an express
provision to the contrary mean in such state of repair as that in which a prudent
owner might reasonably be expected to keep his property, due allowance being
made for the age, character and locality of the building at the commencement of
the lease:

Provided that there shall not be read into such an agreement an undertaking
to put any building into a better state of repair than that in which it was at the
commencement of the lease.

55. (1) Subject to section 57 and to any provision to the contrary in the
lease, the lessor shall have the right to forfeit tie lease if the lessee-

(a) commits any breach of, or omits to perform any agreement or
condition on his part expressed or implied in the lease;

(b) is adjudicated bankrupt; or

(c) being a company, goes into liquidation.

(2) The right of forfeiture may be-

(a) exercised, where neither the lessee or any person claiming
through or under him is in occupation of the land, by entering
upon and remaining in possession of the land; or

(b) enforced by action in the court.

(3) The right of forfeiture shall be taken to have been waived if-

(a) the lessor accepts rent which has become due since the breach of
agreement or condition which entitled the lessor to forfeit the
lease or has by any other positive act shown an intention to treat
the lease as subsisting; and

(b) the lessor is or should by reasonable diligence have become aware
of the commission of the breach:

Provided that the acceptance of rent after the lessor has commenced an
action in the court under subsection (2) shall not operate as a waiver.
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that if, at any time, the leased premises or any part thereof are
destroyed or damaged by fire, earthquake, hurricane, flood, civil
commotion or accident not attributable to the negligence of the
lessee, his servants or his licensees, so as to render the leased
premises or any part thereof wholly or partially unfit for
occupation or use, the rent or a just proportion thereof according
to the nature and extent of the damage sustained shall be
suspended and cease to be payable until the leased premises have
again been rendered fit for occupation and use; but that if the
leased premises have not been so rendered for occupation and use
within six months of their destruction or damage as aforesaid, the
lessee may at his option, and on giving one month’s written notice
of his intention so to do, terminate the lease.

53. Save as otherwise expressly provided in the lease, there shall be implied, in
every lease, agreements by the lessee with the lessor binding the lessee-

(a)
(b)

(©)

(d)

(e)

(0

to pay the rent reserved by the lease at the times and in the
manner therein specified;

to pay all rates, taxes and other outgoings which are at any time
payable in respect of the leased premises during the continuance
of the lease unless the same are payable exclusively by the lessor
by virtue of any written law;

in the case of agricultural land, to farm the same in accordance
with the rules of good husbandry and to yield up the land at the
end of the term in good heart;

except where part only of a building is leased, or where a dwelling
house is leased furnished, to keep all buildings comprised in the
lease and all boundary marks in repair;

where part only of a building is leased, or where a dwelling house
is leased furnished, to keep the leased premises, except the roof,
main walls and main drains, and the common passages and
common installations in repair;

where the lease is of furnished premises, to keep the furniture in
as good condition as it was at the commencement of the period,
fair wear and tear only excepted, and to replace such articles as
are lost, destroyed or so damaged as to be beyond repair with
articles of equal value to those so lost, destroyed or damaged,;

to permit the lessor or his agent, with or without workmen or
others, at all convenient times and after reasonable notice, to enter
on the leased premises and examine their condition;

to repair or otherwise make good any defect or breach of
agreement for which the lessee is responsible and of which notice
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Future leases
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(3) Where the period is a year or a number of years, in the absence of an
express agreement to the contrary, the lease shall last during the whole
anniversary of the day on which such period commences.

50. (1) A lease may be made for a period to commence on a future date, not
being later than twenty-one years from the date on which the lease is executed but
shall be of no effect unless it is registered.

(2) Any instrument purporting to create a lease to commence on a date
more than twenty-one years after the date of the instrument, or to take effect on
the fulfilment of any condition, is void.

51. (1) Where a person, having lawfully entered into occupation of any land as
lessee, continues to occupy that land with the consent of the lessor after the
termination of the lease he shall, in the absence of any evidence to the contrary, be
deemed to be a tenant holding the land on a periodic tenancy on the same
conditions as those of the lease so far as those conditions are appropriate to a
periodic tenancy.

(2) For the purposes of this section, the acceptance of rent in respect of any
period after the termination of the lease shall, if the former tenant is still in
occupation and subject to any agreement to the contrary, be taken as evidence of
consent to the continued occupation of the land.

52. Save as otherwise expressly provided in the lease, there shall be implied, in
every lease, agreements by the lessor with the lessee binding the lessor-

(a) that, so long as the lessee pays the rent and observes and performs
the agreements and conditions contained or implied in the lease
and on his part to be observed and performed, the lessee shall and
may peaceably and quietly possess and enjoy the leased premises
during the period of the lease without any lawful interruption from
or by the lessor or any person rightfully claiming through him;

(b) not to use or permit to be used any adjoining or neighbouring land
of which he is the proprietor or lessee in any way which would
render the leased premises unfit or materially less fit for the
purpose for which they were leased;

(c) where part only of a building is leased, to keep the roof, main
walls and main drains, and the common passages and common
installations, in repair;

(d) where any dwelling house, flat or room is leased furnished, that
such house, flat or room is fit for habitation at the commencement
of the tenancy; and
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45. (1) Where in any lease the term is not specified and no provision is made
for the giving of notice to terminate the tenancy, the lease shall be deemed to have
created a periodic tenancy.

(2)  Where the proprictor of land permits the exclusive occupation of the
land or any part thereof by any other person at a rent but without any agreement in
writing, that occupation shali be deemed to constitute a periodic tenancy.

(3) The period of a periodic tenancy created by subsection (2) shall be the
period by reference to which the rent is payable, and the tenancy may be
determined by either party giving to the other notice, the length of which shall
subject to any other law, be not less than the period of the tenancy and shali expire
on one of the days on which rent is payable.

46. A lecase for a specified period exceeding two years, or for the life of the
lessor or of the lessee, or a lease which contains an option whereby the lessee may
require the lessor to grant him a further term or terms which, together with the
original term, exceed two years, shall be in the prescribed form, and shali be
completed by-

(a) opening a register in respect of the lease in the name of the lessee;

(b) filing the lease; and

(¢) noting the lease in the incumbrances section of the register of the
lessor’s land or lease.

47. Upon the registration of a lease containing an agreement, express or implied,
by the lessee that he will not transfer, sub-let, charge or part with possession of the
land leased or any part thereof without the written consent of the lessor, the
agreement shall be noted in the register of the lease and no dealing with the lease
shall be registered until the consent of the lessor, verified in accordance with
section 107, has been produced to the Registrar.

48. Where any land is subject to a charge, no lease of such land shall be
registered without the previous consent in writing of the proprietor of the charge,
verified in accordance with section 107, unless the charge expressly dispenses
with the necessity for such consent.

49. (1) Where the period of a lease is expressed as commencing on a particular
day, that day is excluded in computing that period.

(2) Where no day of commencement is named, the period commences on

the date of execution of the lease, and that day is excluded in computing that
period.
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Stay of registration

Merger of registered
interests

Leases

42. (1) Where any person proposing to deal with registered land has, with the
consent in writing of the proprietor, applied for an official search and has stated in
his application the particulars of the proposed dealing, the registration of any
instruinent affecting the land to be comprised in or affected by the proposed
dealing shall be stayed for a period (hereinafter referred to as the suspension
period) of fourteen days from the time at which application for the search was
made, and a note shall be made in the register accordingly.

(2) If, within the suspension period, a properly executed instrument
affecting the proposed dealing is presented for registration, such instrument shall
have priority over any other instrument which may be presented for registration
during the suspension period, and shall be registered notwithstanding any caution
or other entry for which application for registration may have been made during
the suspension period.

(3) Subject to subsection (2), any instrument or document for which
application for registration is made during the suspension period other than that
affecting the proposed dealing shall be dealt with in the same manner, have the
same priority and be as effectual as if no stay of registration had been obtained.

43. Where, upon the registration of a dealing, the interest of-

(a) lessor and lessee;

(b) chargor and chargee; or

(c) the proprietor of a parcel which is burdened with an easement,
profit or restrictive agreement and the proprietor of a parcel which
benefits therefrom,

vest in the same proprietor, such interests shall not merge unless a surrender or
discharge is registered or the parcels are combined or there is a declaration of
merger, which may be contained in the instrument evidencing the dealing.

Division 2-Leases

44, Subject to this and any other law, the proprietor of land may lease the land or
part of it to any person for a definite period or for the life of the lessor or of the
lessee or for a period which though indefinite may be terminated by the lessor or
the lessee, and subject to such conditions as he may think fit:

Provided that, if only part is leased, the lease shall be accompanied by a plan
or other description which the Registrar, in his absolute discretion, deems
adequate to identify the part leased.
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PART I-Introductory
1. This Law may be cited as the Registered Land Law (2004 Revision). Short title

2. In this Law - Definitions
“application book” means the application book kept under section 4 (d);

“charge” means an interest in land securing the payment of money or money’s
worth or the fulfilment of any condition, and includes a sub-charge and the
Instrument creating a charge;

“chargee” means the proprietor of a charge;

“chargor” means the proprietor of charged land or of a charged lease or charge;
“court”, save as is otherwise expressly provided, means the Grand Court;
“dealing” includes disposition and transmission;

“disposition” means any act infer vivos by a proprietor whereby his rights in or
over his land, lease or charge are affected, but does not include an agreement to
transfer, lease or charge;

“easement” means a right attached to a parcel of land which allows the proprietor
of the parcel either to use the land of another in a particular manner or to restrict
its use to a particular extent, but does not include a profit;

“to file” means to place in relative parcel file;

“guardian” means any person responsible for protecting the interests of any person
who is under a disability, whether by reason of age, unsoundness of mind or any
other cause;

“instrument” includes any deed, judgment, decree, order or other document
requiring or capable of registration under this Law;,

“interest in land” includes absolute ownership of land,

“land” Includes land covered with water, all things growing on land and buildings
and other things permanently affixed to land;

9
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“Land Register” means the Land Register compiled under Division 2 of Part II;

“lease” means the grant, with or without consideration, by the proprietor of land of
the right to the exclusive possession of his land, and includes the right so granted
and the instrument granting it, and also includes a sublease but does not include an
agreement for a lease;

“lessee” means the holder of a lease;
“lessor” means the proprietor of leased land;

“licence” means a permission given by the proprietor of land or a lease which
allows the licensee to do some act in relation to the land or the land comprised in
the lease which would otherwise be a trespass, but does not include an easement
or a profit;

“parcel” means an area of land separately delineated on the Registry Map and
given a number;

“periodic tenancy” means a tenancy from year to year, half year to half year,
quarter to quarter, month to month, week to week or the like;

“personal representative” means executor of the will or administrator of the estate;

“profit” means the right to go on the land of another and take a particular
substance from that land, whether the soil or products of the soil;

“proprietor” means the person registered under this Law as the owner of land or a
lease or a charge;

“the register” means the leaf of the Land Register kept in respect of a parcel of
land or of a registered lease;

“to register” means to make an entry, note or record in the register under this Law,
and “registered”, “unregistered” and “registration” bear a corresponding meaning;

“Registrar” means the Registrar of Lands appointed under section 5;
“registration section” means a registration section established under section 14;
“registry” means the land registry established under section 4;

“Registry Map” means the map or series of maps referred to in section 14;

10
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39. (1) All instruments shall be presented for registration within forty-five days
of the signature of the first, or the only, named party therein.

(2) Where an instrument is presented for registration after the period
specified in subsection (1), there shall be payable, in addition to the registration
fee, the late registration fee.

(3) The late registration fee referred to in subsection (2) shall be-

(a) an amount equal to the registration fee; and
(b) payable in respect of each period of forty-five days following the
end of the period referred to in subsection (1).

40. (1) Ifhe is satisfied that any person, through his wilful default, has failed to
register any instrument which is registerable under this Law, the Registrar may, by
notice in writing, order such person to present such instrument for registration,
and thereupon the registration fee and any additional fee payable under section 39
shall become due and payable whether the instrument is presented for registration
or not.

(2) Whoever fails to comply with an order of the Registrar under
subsection (1) within one month of the service of the notice is guilty of an offence
and liable on summary conviction to a fine of fifty dollars.

41. (1) Interests appearing in the register shall have priority according to the
order in which the instruments which led to their registration were presented to the
registry, irrespective of the dates of the instruments and notwithstanding that the
actual entry in the register may be delayed:

Provided that where an instrument is prepared in the registry it shall be
deemed to have been presented on the date on which application for its
preparation was made to the Registrar.

(2) Instruments sent by post or under cover and received during the hours
of business shall be deemed to be presented simultaneously immediately before
the closing of the office on that day, and instruments so sent out received between
the time of closing and the next opening of the office for business shall be deemed
to be presented simultaneously immediately after such opening.

(3) Where more than one instrument or application are presented on the
same day, or on different days but at so short an interval from each other that in
the opinion of the Registrar there is doubt as to their order of priority, the
Registrar may refuse registration until he has heard and determined the rights of
the parties interested thereunder.
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PART V-Dispositions

Division 1-General

37. (1) No land, lease or charge registered under this Law shall be capable of
being disposed of except in accordance with this Law, and every attempt to
dispose of such land, lease or charge otherwise than in accordance with this Law
shall be ineffectual to create, extinguish, transfer, vary or affect any estate, right or
interest in the land, lease or charge.

(2) Nothing in this section shall be construed as preventing any
unregistered instrument from operating as a contract, but no action may be
brought upon any contract for the disposition of any interest in land unless the
agreement upon which such action is brought, or some memorandum or note
thereof, is in writing, and is signed by the party to be charged or by some other
person thereunto by him lawfully authorised:

Provided that such an action shall not be prevented by reason only of the
absence of writing, where an intending purchaser or lessee who has performed or
is willing to perform his part of a contract-

(a) has in part performance of the contract, taken possession of the
property or any part thereof; or

(b) being already in possession, continues in possession in part
performance of the contract and has done some other act in
furtherance of the contract.

38. (1) No person dealing or proposing to deal for valuable consideration with
a proprietor shall be required or in any way concerned-

(a) to inquire or ascertain the circumstances in or the consideration
for which such proprietor or any previous proprietor was
registered;

(b) to see to the application of any consideration or any part thereof;
or

(c) to search any register kept under the Public Recorder Law (1996
Revision) or the Registration (Land) Law (1996 Revision).

(2) Where the proprietor of land, a lease or a charge is a trustee he shall, in
dealing therewith, be deemed to be absolute proprietor thereof, and no disposition
by such trustee to a bona fide purchaser for valuable consideration shall be
defeasible by reason of the fact that such disposition amounted to a breach of
trust.
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“transfer” means the passing of land, a lease or a charge by act of the parties and
not by operation of law, and also the instrument by which such passing is effected,
but does not include an agreement fo transfer;

“transmission” means the passing of land, a lease or a charge from one person to
another by operation of law on death or insolvency or otherwise howsoever, and
includes the compulsory acquisition of land under any written law;

“trustee” includes personal representative; and

“valuable consideration” includes marriage, but does not include a nominal
consideration.

3. Except as otherwise provided in this Law, no other law and no practice or
procedure relating to land shall apply to land registered under this Law so far as it
is inconsistent with this Law:

Provided that, except where a contrary intention appears, nothing in this Law
shall be construed as permitting any dealing which is forbidden by express
provisions of any other law or as overriding any other law requiring the consent or
approval of any authority to any dealing.

PART II-Organisation and Administration

Division 1-Land Registries and Officers

4. There shall be established and maintained at Grand Cayman a land registry
in which there shall be kept-

(a) a register, to be known as the Land Register, in accordance with
Division 2 of this Part;

(b) a map to be known as the Registry Map, in accordance with
Division 3 of this Part; I

(c) parcel files containing the instruments which support subsisting
entries in the Land Register and any filed plans and documents;

(d) a book, to be known as the application book, in which shall be
kept a record of all applications numbered consecutively in the
order in which they are made at the registry;

(¢) an index, in alphabetical order, of the names of the proprietors of
land, leases and charges showing the numbers of the parcels in
which they are interested; and

(f) aregister and a file of powers of attorney.
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5. {1y The Governor shall appoint a Registrar of Lands, whe shall be
responsible for administering the land registry in accordance with this Law and as

mieny Assistant Registrars of Lands as may from time to time appear desirable,

{2) The Registrar, without divesting himself of any of his own powers or
duties may, in writing, authorise an Assistant Registrar to exercise and perform
any of such powers and duties and may at any time, in writing, vary or revoke
such authorisation.

6. The Registrar may exercise the following powers in addition to any other
powers conferred on him by this Law, that is to say he may-

(a) require any perscn to produce any instrument, certificate or other
document or plan relating to the land, lease or charge in question,
and that person shall produce the same;

{b) summon any person to appear and give any information or
explanation respecting land, a icase or a charge or any instrument,
certificate or other document or plan relating to the land, lease or
charge in question, and such person shall appear and give such
information or explanation;

(c) refuse to proceed with any registration if any instrument
certificate, or other document, plan, information or explanation
required to be produced or given is withheld or any act required
to be performed under this Law is not performed;

{d) administer oaths or take a declaration in lieu thereof, and may
require that any proceedings, information or explanation shall be
verifled on oath or by statutory declaration; and

(e) order that the costs, charges and expenses incurred by him or by
any person in connection with any investigation or hearing held
by him for the purposes of this Law shall be borne and paid by
such person in such manner and in such proportions as he may
think fit, and the amount of such costs, charges and expenses as
shall have been incurred by the Registrar shall be deemed to be a
fee to which sections 157 and 158 apply.

7. The Registrar shall not, nor shall any other officer of the registry, be liable to
any action or proceeding for or in respect of any act or matter done or omitted to
be done in good faith in the exercise or supposed exercise of the powers of this
Law, or any regulations made hereunder.

8. The registry shall have a seal, and every instrument purporting to bear the
imprint of such seal shall be received in evidence and, unless the contrary is
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1

produce evidence to satisfy the Registrar of the loss or destruction of the previous

certificate.

{2) The Registrar may require a statutory declaration that the certificate has
been lost or destroved.

{3y If satished with the evidence as to the loss or destruction of the
certificate the Regisirar may, after the publication of such notice as he may think
fit, cancel the previous certificate and issue a new certificate in the name of the
proprietor,

(4) Ifafier the issuc of a new certificate the previous certificate is found, it
shall be delivered to the Registrar for destruction.

35. (1) Any person, on application in the prescribed form and on payment of
the prescribed fee, may inspect during official hours of business any register and
any sheet of the Registry Map or any filed instrument or plan,

(2)  Any person, on application in the prescribed form and on payment of
the prescribed fee, shall be entitled to a certified copy of any register or part of the
Registry Map or any instrument or plan filed in the registry.

(3)  Any person on application in the prescribed form and on payment of
the prescribed fee, may require an official search in respect of any parcel, and the
Registrar shall issue a certificate of official search setting forth particulars of the
subsisting entries in the register of that parcel,

36. (1) A certified copy of the register or part of the Registry Map or any
instrument or plan filed in the registry shall be admissible in evidence in all
actions and matters and between all persons or parties, to the same extent as the
original, and a signature on any such certified copy purporting to be the signature
of the Registrar shall be presumed to be the signature of the Registrar until the
contrary is proved.

(2) No legal practitioner, trustee, personal representative or other person in
a fiduciary position shall be answerable in respect of any loss occasioned by the
inaccuracy of any such certified copy as is referred to in subsection (1).

(3) No process for compelling the production of the register, or of the
Registry Map, or of any filed instrument or plan, shall issue from any court except
with the leave of that court, which leave shall not be granted if a certified copy
will suffice, and any such process, if issued, shall bear thereon a statement that it
is issued with the leave of the court.
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PART IV-Certificates and searches

31. (1) The Registrar shall, if requested by any proprietor of land or a lease
where no land certificate or certificate of lease has been issued, issue to him a land
certificate or a certificate of lease, as the case may be, in the prescribed form
showing all subsisting entries in the Register affecting that land or lease:

Provided that-

(i) only one such certificate shall be issued in respect of each
parcel of land or lease; and

(ii) no certificate of lease shall be issued unless the lease is for a
certain period exceeding twenty five years.

(2) A land certificate or certificate of lease shall be only prima facie
evidence of the matters shown therein, and the land or lease shall be subject to all
entries in the register whether they are shown on the certificate or not.

(3) When there is more than one proprietor, the proprietors shall agree
among themselves as to who shall receive the certificate, and failing agreement the
certificate shall be filed in the registry.

(4) The date of issue of a land certificate or certificate of lease shall be
noted in the register.

32. (1) Ifaland certificate or a certificate of lease has been issued, then, unless
it is filed in the registry, or the Registrar dispenses with its production, it shall be
produced on the registration of any dealing with the land or lease to which it
relates, and a note of such registration shall be made on the certificate.

(2) If the disposition is a transfer, the certificate, if produced, shall be
destroyed, and a new certificate issued to the new proprietor.

(3) If the disposition is a charge, the certificate, if any, shall be filed in the
registry.
33. On the registration of any disposition of a lease or charge, the duplicate and
triplicate of the lease or charge shall be produced to the Registrar, who shall note

particulars of the disposition on the filed lease or charge and on the duplicate and
triplicate thereof unless the Registrar is satisfied that they cannot be produced.

34. (1) If a land certificate or certificate of lease is lost or destroyed, the
proprietor may apply to the Registrar for the issue of a new certificate, and shall
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shown, shall be deemed without further proof to be issued by or under the
direction of the Registrar.

Division 2-The Land Register

9. (1) The Land Register shall comprise a register in respect of every parcel
which has been adjudicated in accordance with the Land Adjudication Law (1997
Revision) and a register in respect of each lease required by this Law to be
registered.

(2) Each register shall show whether the land is private land or Crown land
and, in respect ¢f private land, whether the title is absolute or provisional, and
shall be divided into three sections as follows-

(a) the property section, containing a brief description of the land or
lease, together with particulars of its appurtenances and, where
the title is provisional, of the information recorded in the
adjudication record under section 16(1)(d) of the Land
Adjudication Law (1997 Revision) and a reference to the Registry
Map and filed plan, if any;

(b) the proprietorship section, containing the name and, where
possible, address of the proprietor and a note of any inhibition,
caution or restriction affecting his right of disposition; and

(c) the incumbrances section, containing a note of every incumbrance
and every right adversely affecting the land or lease.

(3) No entry shall be required, in the proprietorship section, of land which
is described as Crown land.

10. Whenever an adjudication record has become final under section 22 of the
Land Adjudication Law (1997 Revision) and the Adjudicator has delivered the
adjudication record to the Registrar, the Registrar shall prepare a register for each
parcel shown in the adjudication record and for any lease required to be
registered, and shall register therein any of the particulars on the adjudication
record which requires registration.

11. (1) The first registration of any parcel shall be effected by the preparation
of a register in accordance with section 9 and the signing by the Registrar of the
particulars of the ownership and the particulars of incumbrances, if any, appearing
thereon.
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(2) Every subsequent registration shall be effected by an entry in the
register in such form as the Registrar may from time to time direct, and by the
cancellation of the entry, if any, which it replaces.

12. The Registrar may cancel any entry in the register which he is satisfied has
ceased to have any effect,

13. The Registrar may, at any time, open a new edition of a register showing
only subsisting entries and omitting therefrom all entries that have ceased to have
any effect.

Division 3-Map, Parcels and Boundaries

14. (1) The Registry Map shall be compiled from the demarcation maps made
under the Land Adjudication Law (1997 Revision) and shall be divided into
registration sections which, so far as is possible, shall have the same boundaries
and names as the adjudication sections; the registration sections, where the
adjudication sections are so divided, shall be divided into blocks which shall be
given the same letters or numbers or combinations of letters and numbers as are
given on the demarcation maps.

(2) The parcels in each registration section or block shall be numbered
consecutively following the numbering in the adjudication proceedings, and the
name of the registration section and the number or letter of the block (if any) and
the number of the parcel shall together be a sufficient reference to any parcel.

(3) The Registrar may, at any time, cause registration sections or blocks to
be combined or divided, or cause their boundaries to be varied.

(4) A plan may be filed in respect of a particular parcel to augment the
information available from the Registry Map, and the filing of the plan shall be
noted in the register.

15. (1) The Registrar may cause to be made a survey of any land for the
purposes of this Law and, after informing every person affected thereby, may
cause the Registry Map to be corrected as a result of such survey.

(2) The Registrar may, at any time, direct the preparation of a new Registry

Map or any part thereof, and there may be omitted therefrom any matter which the
Registrar considers obsolete.
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(¢) rights of compulsory acquisition, resumption, entry, search, user
or limitation of user conferred by any other law;

(d) leases or agreements for leases for a term not exceeding two
years, and periodic tenancies within the meaning of section 2;

(e) any unpaid moneys which, without reference to registration under
this Law, are expressly declared by any law to be a charge upon
land;

(f) rights acquired or in process of being acquired by virtue of any
law relating to the limitation of actions or by prescription;

(g) the rights of a person in actual occupation of land or in receipt of
the rents and profits thereof save where inquiry is made of such
person and the rights are not disclosed; and

(h) electric supply lines, telephone and telegraph lines or poles,
pipelines, aqueducts, canals, weirs and dams erected, constructed
or laid in pursuance or by virtue of any power conferred by any
law:

Provided that the Registrar may direct registration of any of the liabilities,
rights and interests hereinbefore defined in such manner as he thinks fit.

29. (1) Any proprietor registered with a provisional title or any interested
person may, at any time, apply to the Registrar to be registered or to have the
proprietor registered, as the case may be, with an absolute title.

(2) If the applicant satisfies the Registrar that-

(a) the qualification to which the provisional title is subject has
ceased to be of effect; or

(b) a period of time has elapsed since the date of first registration
with a provisional title, which when added to the period from
which the possession of the proprietor shall be considered to have
begun exceeds twelve years and there is no effective qualification
to which the provisional title is subject,

the Registrar shall make an order for the registration of the proprietor with

absolute title after such advertisement as the Registrar may think fit.

(3) On the making of any such order the Registrar shall substitute in the
register the words “absolute title” for the words “provisional title” and the title of
the proprietor shall thereupon become absolute.

30. Every proprietor acquiring any land, lease or charge shall be deemed to have
had notice of every entry in the register relating to the land, lease or charge.

19

Conversion of
provisional into absolute
title

Entries to constitute
actual notice



Registered Land Law (2004 Revision)

Effect of registration
with provisional title

Effect of registration of a
lease

Effect of registration as
Crown land

1998 Revision

Voluntary transfer

1997 Revision
2004 Revision

Overriding interests

(i) nothing in this section shall be taken to relieve a proprietor
from any duty or obligation to which he is subject as a
trustee; and

(ii) the registration of any person under this Law shall not confer
on him any right to any mineral oils unless the same are
expressly referred to in the register.

24. Subject to section 27, the registration of any person as the proprietor with a
provisional title of a parcel shall not affect or prejudice the enforcement of any
estate, right or interest adverse to or in derogation of the title of that proprietor
arising before such date or under such instrument or in such other manner as is
specified in the register of that parcel; but save as aforesaid, such registration shall
have the same effect as the registration of a person with absolute title.

25. Subject to section 27, the registration of a person as the proprietor of a lease
shall vest in that person the leasehold interest described in the lease, together with
all implied and expressed rights and privileges belonging or appurtenant thereto
and subject to all implied and expressed agreements, liabilities and incidents of
the lease:

Provided that if the title of the lessor is a provisional title the enforcement of
any estate, right or interest affecting or in derogation of the right of the lessor to
grant the lease shall not be prejudiced.

26. The registration of land as Crown land shall, subject to any registered Crown
land incumbrances, enable the Governor by a disposition registered under this
Law, to dispose of such land in accordance with section 9 of the Governor
(Vesting of Lands) Law (1998 Revision).

27. Every proprietor who has acquired land, a lease or a charge by transfer
without valuable consideration shall hold it subject to any unregistered rights or
interests subject to which the transferor held it and subject also to the Bankruptcy
Law (1997 Revision) and to the winding-up provisions of the Companies Law
(2004 Revision), but save as aforesaid such transfer when registered shall in all
respects have the same effect as a transfer for valuable consideration.

28. Unless the contrary is expressed in the register, all registered land shall be
subject to such of the following overriding interests as may for the time being
subsist and affect the same, without their being noted on the register-

(a) rights of way, rights of water and any easement or profit
subsisting at the time of first registration under this Law;
(b) natural rights of light, air, water and support;
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16. (1) On the application of a proprietor of land, and subject to the agreement
of all persons affected thereby, the Registrar may order the alteration of the
Registry Map, but no such alteration shall be effected except on the instructions of
the Registrar in writing in the prescribed form, to be known as a mutation form,
and the mutation form shall be filed. b »

(2) Whenever the boundary of a parcel is altered on the Registry Map, the
parcel number shall be cancelled and the parcel shall be given a new number.

17. (1) Except where, under section 18, it is noted in the register that the
boundaries of a parcel have been fixed, the Registry Map and any filed plan shall
be deemed to indicate the approximate boundaries and the approximate situation
only of the parcel.

(2) Where any uncertainty or dispute arises as to the position of any
boundary, the Registrar, on the application of any interested party, shall, on such
evidence as the Registrar considers relevant, determine and indicate the position
of the uncertain or disputed boundary.

(3) Where the Registrar exercises the power conferred by subsection (2),
he shall make a note to that effect on the Registry Map and in the register and
shall file such plan or description as may be necessary to record his decision.

(4) No court shall entertain any action or other proceedings relating to a
dispute as to the boundaries of registered land unless the boundaries have been
determined as provided in this section.

(5) Except where, as aforesaid, it is noted in the register that the
boundaries of a parcel have been fixed, the court or the Registrar may, in
proceedings concerning the parcel, receive such evidence as to its boundaries and
situation as it or he thinks fit.

18. (1) If the Registrar, in his discretion, considers it desirable to indicate on a
boundaries of a parcel or any parts thereof, or if any interestedwf)'erson makes
‘application to the Registrar, the Registrar shall give notice to the owners and
occupiers of the land adjoining the boundaries in question of the intention to
ascertain and fix the boundaries.

(2) The Registrar shall, after giving all persons appearing by the register to
be affected an opportunity of being heard, cause to be defined by survey- the
precise position of the boundaries-inquestion; file a plan containing the necessary

particulars afid make a note in the register that the boundaries have been fixed,
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and thereupon the plan shall be deemed to define accurately the boundaries of the
parcel. o

19. (1) Every proprietor of land shall maintain in good order any feature which
demarcate his boundaries, whether established pursuant to the requirements of any
other law or pursuant to an order of the Registrar or of the proprietor’'s own
accord.

(2) The Registrar may, in writing, order the demarcation within a specified
time of any boundary in such permanent manner as he may direct, and whoever,
fails to comply with such an order is guilty of an offence and liable on summary
conviction to a fine of fifty dollars.

(3) The Registrar may, in writing, order which of adjoining proprietors
shall be responsible for the care and maintenance of any feature demarcating a
common boundary, and any proprietor so ordered to be responsible who allows
the boundary feature or any part of it to fall into disrepair or to be destroyed or
removed is guilty of an offence and liable on summary conviction to a fine of fifty
dollars.

20. (1) Whoever wilfully defaces, removes, injures or otherwise impairs any
boundary feature or any part of it unless authorised to do so by the Registrar is
guilty of an offence and liable on summary conviction to a fine of two hundred
dollars or to imprisonment for six months.

(2) Any person convicted of such an offence, whether or not any penalty
therefor is imposed upon him is liable to pay the cost of restoring the boundary
feature, and such cost shall be recoverable as a civil debt by any person
responsible under section 19 for the maintenance of the feature.

21. (1) Where contiguous parcels are owned by the same proprietor and are
subject in all respects to the same rights and obligations, the Registrar, on
application by the proprietor, may combine those parcels by closing the registers
relating to them and opening a new register or registers in respect of the parcel or
parcels resulting from the combination.

(2) Upon the application of the proprietor of a parcel for the division of his
parcel into two or more parcels, the Registrar shall effect the division by closing
the register relating to the parcel and opening new registers in respect of the new
parcels resulting from the divisions, and recording in the new registers all
subsisting entries appearing in the closed register:
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Provided that-

(i) nothing shall be done under this section which would be
inconsistent with this or any other law;

(ii) no parcel which is subject to a lease shall be subdivided so
as to subdivide the land comprised in such lease; and

(iif) where a proprietor is subdividing his parcel for the purpose
of building development, the Registrar may require him to
submit a plan of the proposed subdivisions prepared by a
surveyor authorised under the Land Surveyors Law,
(Revised) and certified by the appropriate authority as
conforming with the requirements of any planning law for
the time being in force.

22. (1) The Registrar may, on the application of the proprietors of contiguous
parcels who are desirous of changing the layout of their parcels, and with the
consent in writing of all other persons in whose names any right or interest in such
parcels is registered, and of any cautioner, cancel the registers relating to such
parcels and prepare new registers in accordance with the revised layout:

Provided that, where in the opinion of the Registrar a proposed
reparcellation involves substantial changes of ownership which should be effected
by transfers without invoking this section, he may in his discretion refuse to effect
such reparcellation.

(2) Upon any such reparcellation, the new parcels shall, notwithstanding
section 37, vest in the persons in whose names they are registered.

PART i1I-Effect Of Registration

23, Subject to section 27, the registration of any person as the proprietor with
absolute title of a parcel shall vest in that person the absolute ownership of that
parcel together with all rights and privileges belonging or appurtenant thereto, free
from all other interests and claims whatsoever but subject-

(a) to the leases, charges and other incumbrances and to the
conditions and restrictions, if any, shown in the register; and

(b) unless the contrary is expressed in the register, to such liabilities,
rights and interests as affect the same and are declared by section
28 not to require noting on the register:

Provided that-
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